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TITLE 7—AGRICULTURE

ChapterVIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agriculture

[1023 (Peanuts-56)-1, Amdt, 1]
ParT 729—PEANUTS
CHANGE OF DATE

Basis and purpose. The amendment
heremn i1s 1ssued under the peanut mar-
keting quota provisions of the Agricul-
tural Adjustment Act of 1938, as
amended (7 U. S. C. 1301-1393) for the
purpose of correcting an error. Since
the amendment 1s to make a correction,
it 15 hereby.determined and found that
compliance with the notice, public pro-
cedure and effective date requirements of
the Admnistrative Procedure Act (5
T. S. C. 1003) 1s unnecessary, and the
amendment contained herem shall be
effective upon the publication of this
document 1n the FepeErAL REGISTER.

Section 729.720 (a) of the Marketing
Quota Regulations for the 1956 Crop of
Peanuts (20 F. R. 6033) line 31, is
amended by changing the year “1955” to
“1956”

(Sec.-375, 52 Stat. 66, as amended; 7 T. S. C.
1375)

Done at Washington, D. C,, this 6th
day of October 1955. Witness my hand
and the seal of the Department of
Agriculture.

[sEAL] TRUE D. MOERSE,
Acting Secrelary of Agriculture.

[F. R. Doc. 55-8257; Filed, Oct. 11, 1955;
8:53 a. m.]

Chapter IX—Agncultural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

[Tokay Grape Order 2, Amdt. 1]

Part 951—TorAY GRAPES GROWN IN SAW
JOAQUIN AND SACRAMENTO COUNTIES IIT
CALIFORNTA

LTITATION OF SHIPLIENTS

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
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No. 51, as amended (7 CFR Part 951),
regulating the handling of Tokay rranes
grown in San Joaquin and Sacramento
Counties in California, effective under
the applicable provision of the Agrl-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et ceq.),
and upon the basis of the recommenda-
tions of the Industry Committee, estab-
lished under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of the
quantity of such grapes that may be
handled during specified allotment perl-
ods, as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) In the Iinstance of declduous
fruits, determination as to the need for,
and the extent of, regulation must be
deferred awaiting development of the
particular crop. Recommendations for
this amendment was made at a meeting
of said Industry Committee on Qctober
8, 1955, after consideration of all avail-
able information relative to supply and
demand conditions for Tokay grapes. It
is hereby further found, therefore, that
it is impracticable and contrary to the
public interest to give preliminary notlce,
engage in public rule-making procedure,
and postpone the effective date hereof
until 30 days after publication in the
FEDERAL REGISTER (60 Stat.237; 5 U. 8. C.
1001 et seq.) in that the time interven-
ing between the date when information
upon which this amendment is hased and
the time when this amendment must be-
come effective in order to effiectuate the
declared policy of the act is insufilcient,
and a Treasonable time is permitted,
under the circumstances, for preparation
for such effective date, and pood cause
exasts for making the provisions hercof
effective not later than October 13, 19355.
Shipments of Tokay grapes of the cur-
rent crop are subject to regulation by
grades and sizes pursuant to Tokay
Grape Order 1 (§ 951.319; 20 F. R. 6244),
which has been in effect since Aurust 27,
1955, and is to continue until January 1,
1956; the total quantity of such of the
Tokay grapes as are eligible for chip-
ment-on the basis of such Tokay Grape
Order 1 during each allotment perlod
was fixed at 414,375 standard packanes

(Continued on p. 7535)
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pursuant to Tokay Grape Order 2
(§ 951.320; 20 F. R. 63813), Tokay Grape
Order 2 will termnate, unless its termi-
nation date 1s postponed, at 12:01 a. m.,
P. s. t., October 13, 1955; a reasonable
determination as to the need for con-
tinued regulation of the volume of ship-
ments of Tokay grapes after October 12,
1955, must await the availability of in-
formation relative to the probable supply
and demand conditions for such grapes;
mmformation available to the committee
on October 8, 1955, was to the effect that,
without regulation of the volume of ship-
ments during the periocd from Octoher
13, 1955, through October 16, 1955, the
supply of .eligible Tokay grapes will ex-
ceed the demand therefor, and recom-
mendation and supporting information
for continued regulation on the same
basis as set forth in said Tokay Grape
Order 2 was forwarded promptly to the
Department and made available to han-
dlers and producers of Tokay grapes;
the provisions of this amendment, in-
cluding the pericd during which it will
be-effective, are the same as the afore-
said recommendation of the committee;
and compliance with the provisions of
this amendment will not requre of han-
dlers any preparation therefor which
cannot be completed~ by the effective
time hereof.

Order as amended. Tokay Grape
Order. 2 (§951.320; 20 F. R. 6813) 1s

FEDERAL REGISTER

hereby amended by deleting from
§951.320 (b) (1) the date “Qctober 13,
1955” and inserting, in lecu thereof, the
date “October 17, 1955.”

(Sec. 5, 49 Stat, 763, as amended; 7 U. &. C.
€08¢c)

Dated: October 10, 1955.
[searl] 8. R. Siu1H,
Director, Fruit and Vegetable
Division, Agriculturel Zlar-
Leling Service.

[F. R. Doc. 55-8308; Filed, Oct. 11, 1035;
8:57 a. m.]

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PaArT 6—EXCEPTIONS FrOML THE
COLIFETITIVE SERVICE

DEPARTHIENT OF STATD

Effective upon publication in the Frp-
ERAL REGISTER, subparagraphs (6) and
(13) of paragraph (a) of §6.302 are
amended as set out below.

§ 6.302 Department of State.

(a) Ofiice of the Secretary, ¢ * *

(6) One Special Assistant for Inter-
national Cooperation Afiairs to the
Under Secretary.

-3 L ] L ] - L J

(13) One Private Secretary to the
Special Assistant for International Co-
operation Affairs to the Under Sccretary.
(R. 5. 1753, cec. 2, 22 Stat. 403; 5 U. 8. C. 631,
633; E. O. 10440, March 31, 1903, 18 F. R,
1823, 3 CFR 1953 Supp.)

UnITED STATES CIVIL SDRY-
ICE COLIMISSION,

[sear] Wz C. HuLr,
Ezxecutive Assistant.
[F. R. Doc. 55-8273; Flled, Oct. 11, 1905;
8:56 a. m.]

PART 6—EXEMPTIONS FnOM THE
COLIPETITIVE SERVICE

HOUSING AND HOLIE FIIVANCE AGENICY

Effective upon publication in the Fep-
ERAL REGISTER, paragraph (a) (8) of
§ 6.342 is revoked.

(R. S. 1753, sec. 2, 22 Stat. 403; 6 U. 8. C.
631, 633; E. O. 10440, March 31, 1033, 18 F. R.
1823, 3 CFR 1953 Supp.)

Unrrep StaTes Cvin SErv-
1cE COLSLIISSION,

[seaLl Wit C. HoLy,
Executive Assistant.
[F. R. Doc. 55-8272; Filed, Oct. 11, 1053;
8:56 o. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade Commission
[Docket 6201]
PaRT 13—DIGEST OF CEASE AND DZSIST
ORDERS
LIASTERLINE CORP, ET AL.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Fictitious or mislead-

7585

ing guaranlecs: § 13715 Free goods or
cervices: 513110 Indorsements, ap-
rroval end testimonials; § 13.155 Pricess
Comparative; Product or quantity cov-
ered; § 13.170 Qualities or properties of
product or sermee; § 13260 Terms and
conditions. Subpart—Clamming or using
indorsements or testimonwals falsely or
misleadingly: § 13.330 Clawming or using
tndorsements or testimonials felsely or
misleadingly. Subpart—Offering unfar,
improper and deceplive wnducements to
purchase or deel: §13.1955 Frez goads:
§ 13.1980 Guarantee,in generel; § 13.2039
Terms and conditions. In connection
with the sale or distribution of aluminum
storm doors, aluminum storm wmmdovws,
or aluminum avnings in commerce, and
on the part of respondent corporation,
its ofilcers, azents, etc. (the complaint
having bzen dismissed as to individual
respondents), representing, direcfly or
by implcation: (1) That credit cus-
tomers have free use of items for the
period preceding the due date of the
initinl payment, when in fact they are
chorged with interest during such pe-
riod; (2) that any of sald products are
fully guaranteed, or are unconditionally
guaranteed, or are sold with a lifetime
guarantee, or that installations are
puaranteed for a lifetime of service or
that the guarantee assures users of 2 life-
time of trouble-frez performance; (3)
that any of said products are guarantezd
unless the nature and extent of the guar-
antee and the manner in which the guar-
antor will perform are clearly and con-
spicuously disclosed; (4) that their Alu-
matic windows are nationally approved;
(5) that the locks or latches with which
thejr storm doors and dows are
equipped are burglar proof; €6) that any
of sald products are free or may be pur-
chased at reduced prices, without clearly
and conspicuosusly disclosing in fmme-
diate conjunction with any such offer
all of the terms and conditions thereof,
including the need to purchasz addi-
tional merchandise, if such is the case;
(1) that any of sald products are offered
at Amerlea’s lowest price; (8) by pic-
torial illustrations or otherwise, that the
adverticed price of any of sald products
includes any equipment or accessones
for which an additiongl charge is made;
and (9) that products are offered for
cale when such offer is not a bonz fide
offer to cell the products, so, and as,
offered; prohibited.

(Ece. 6, 38 Stat. 721; 15 U. 8. C. 45, Inter-
prct or apply coe. 5, 33 Stat. 719, 25 amended;
16 U. 8. C. 45) [Cenco and desist order, 2ias-
torline Corporation ot al., Folladelphia, Pa.,
Dotket €231, Septembor 3, 1835]

In the Llatter of Liasterline Corporation,
¢ Corporation, and IMorris Ilarder
Henry Yucem, Myrna XYusem, and Rita
LIarder, Individually end as Ofilcers of
Seaid Corporation

This proceedine was heard by Earl J.
Kolb, hearing examiner, upon the com-
plaint of the Commission which charged
respondents with the use of unfair and
deceptive acts and practices in com-
merce in violation of the provisions of
the Federal Trade Commission Act 1
connection with the sale and distribution
of aluminum storm windows, aluminum
storm doors, and aluminum awnings,
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Respondent corporation failed to file

its answer in the proceeding or to appear
| before the hearing examiner on the date

set for initial hearing i the complaint,
and was declared in default. Upon
motion of the attorney in support of the
complaint, the. proceeding was con-
tinued to May 12, 1955, when he pre~
sented an affidavit executed by two of
the individual respondents stating that
they were officers of respondent corpora~
tion at the time of 1ssuance of the com-
plaint and that the other two individuals
were nominal officers and not engaged m
operation of said corporation; that said
corporation was declared bankrupt by
order of the U. S. District Court, Eastern
Distriot of Pennsylvania, and its assets
were being disposed of by a receiver in
bankruptey appomnted by said courd;
that said respondents were no longer
engaged 1 the storm window busmess
and did not intend tp resume s21d busi-
ness; and that in any business m which
they might engage in the future they
would not permit themselves to be part
of practices of the types alleged in the
complairit,

Attorney in support of the complamnt
thereupon moved that the individual
respondents be dismissed, which motion
having been sustained by the hearing
examuner and default having been en-
tered agamnst corporate réspondent, the
hearing examiner made s findings as
to the facts,® conclusions* drawn there-
from, and order.

Thereafter said 1nitial decision, in-
cluding said order as announced and
decreed by “Decision of the Commission
and Order To File Report of Compli-
ance” dated September 22, 1955, became,
on September 1, 1955, pursuant to § 3.21
of the Commussion’s rules of practice, the
decision of the Commission,

Said order to cease and desist 1s as
follows:

It s ordered, That respondent Master-
line_Corporation, a corporation, and its
officers, agents, representatives and em-
ployees, directly or through any corpo-
rate or other device 1n connection with
the sale or distribution of alumnum
storm doors, alummum storm windows,
or alummnum awnings in commerce, as
“commerce” 15 defined mn the Federal
Trade Commission Act, do forthwith
cease and desist from representing, di-
rectly or by mmplication:

1. That credit customers have free use
of items for the period preceding the due
date of the nitial payment, when in fact
they are charged with mterest durmng
such period.

2. That any of said products are fully
guaranteed, or are unconditionally guar~
anteed, or are sold with a lifetime guar-
antee, or that installations are guaran-
teed, for a lifetime of service or that the
guarantee assures users of a lifetime of
trouble-free performance.

3. That any of said products are guar-
anteed uhless the nature and extent of
the guarantee and the manner in which
the guarantor will perform are clearly
and conspicuously disclosed.

1Filed as part of original decument,

/
/
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4, That thewr Alumatic windows are
nationally approved.

5. That the locks or latches with which
their storm doors and windows are
equipped are burglar proof.

6. That any of said products are free
or may be purchased at reduced prices,
without clearly and conspicuously dis-
closing 1 immediate conjunction with
any such offer all of the terms and con-
ditions thereof, including the need to
purchase additional merchandise, if such
1s the case.

7. That any of said products are
offered at America’s lowest price.

8. By pictorial illustrations or other-
wise, that the advertised price of any of
sa1d products includes any equipment or
accessories for which an additional
charge 1s made.

9. That products are offered for sale
when such offer is not a bona fide offer
to sell the products, so, and as, offered.

It 1s further ordered, That the com-
plamt be, and the same 1s hereby ‘dis-
mssed as to the individual respondents
Morris Marder, Henry Yusem, Myrna
Yusem and Rita Marder.

By said “Decision of the Commission,”
ete., report of compliance was required
as follows: -

It 15 ordered, That respondent Master-.

line Corporation, a corporation, shall

withm sixty (60) days aiter service upon

it of this order, file with the Commission

a report m writing setting forth i detail

the manner and form in which it has

gomx;lied with the order to cease and
esist.

Issued: \September 22, 1955.
By the Commussion,

[SEAL] JoaN R. Hem,

Acting Secretary.

[F. R. Doc. 65-8277;. Filed, Oct. 11, 1955;
8:57 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasvury

['T. D. 53917]

ParT 11—PACKING AND STAMPING; MARK-
ING; TRADEMARKS AND 'TRADE NAMES;
COPYRIGHTS

METHOD OF MARKING TO INDICATE COUNIRY
OF ORIGIN OF IMPORTED ARTICLES (OR
CONTAINERS)

In order to clarify the marking re-
quirements with respect fo articles im-
ported mto a possession of the United
States and reshipped to the TUnited
States, § 11.8 (f) of the Customs Regula~-
tions 1s amended to read as follows:

) Articles of foreign manufacture or
production imported mto any possession
of the United States outside its customs
territory (section 401 (k), 'Tariff Act of
1930, as amended) and reshipped to the
United States are subject to all marking
requirements applicable to like articles
of foreign origin imported directly from
a foreign .country to the United States.

(Sec. 624, 46 Stat. 769; 190 U, 8. 0. 1624, Ine
terprets or applies soc. 304, 46 Stat, 687, as
amended; 19 U. 8. C, 304)

[sEAL] Rarvert KeLLY,
Commissioner of Customs,

Approved: October 5, 1955,

Davip W KENDALL,
Acting Secretary of the Treasury.

[F. R, Doc. 55-8209; Filed, Ocf, 11, 1065}
8:66 a. m.]

['T. D. 53919]
MISCELLANEOUS AMENDMENTS TO CHAPTER

It has become evident that collectors
of customs and their staffs have become
conversant with the standards for
settling claims for liquidated damages
under various customs bonds and that
delegation of greater authority to settlo
such claims in the field is warranted.
Therefore, to more effectively serve tho
public by promoting the prompt disposi«
tion of such claims, the Customs Regu-
lations are amended as set forth below,

PART 10—ARTICLES CONDITIONALLY FREL,
SUBJECT TO A REDUCED RATE, ET¢,

1. Section 10.39 is hereby amended-as
follows:

a. Paragraph (e) is amended by sub-
stituting “$20,000” -for “$1,000” in tho
second sentence.

b. Paragraph (f) is amended by sub-
stituting *$20,000” for “$1,000,

(Secs. 308, 623, 46 Stat. 690, as ameonded 769,
as amended; 19 U, S. 0. 1308, 1623)

2. Section 10.92 is hereby amended by
deleting the parenthetical matter at the
end of paragraph (¢) and adding a new
paragraph (d) reading as follows:

(d) The collector of customs may can=
cel liquidated damages not in excess of
$20,000 incurred under a bond mentioned
in this section upon payment of less than
the full amount, or without the payment
of any amount if no loss of revenue is
nvolved, as he may deem appropriate
under.the law and in view of the ciroum«
stances.

(Par. 1101, sec. 1, 46 Stat. 646, a3 amondod;
19 U. S. C. 1001 (Par. 1101))

(R. 8. 161, 251, sec, 624, 46 Stat, 769; 6 U. 8. 0,
22, 19 U. 8. C. 66, 1624)

PART 11-—PACKING AND STAMPING! TRADE-
MARKS AND TRADE NAMES, COPYRIGHTS

Seetion 11.11 (d) is amendéd by sub-
stituting “$20,000” for “$1,500”

(R. S. 161, 251, sec. 624, 46 Stat. 169; 6 U. 8. .
22, 19 U. 8. C. 66, 1624, Interprots or applies
secs. 304, 623, 48 Stat. 687, as amended, 769,
as amended; 190 U, 8. C. 1304, 1623)

PART 18—TRANSPORTATION IN BOND AND
MERCHANDISE IN TRANSIT

Section 18.8 is hereby amended by de-
leting the parenthetical matter at the
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end of paragraph (¢) and by adding a
new paragraph (d) reading as follows:

(@) In any case in which liqmdated
damages imposed 11 accordance with this
section do not aggregate over $20,000
and the collector 1s satisfied by evadence
submitted to him that all the merchan-
dise 1 respect of which the liquudated
damages were mcurred has actually been

.exported or.destroyed, and that any fail-
ure .to obtamn customs supervision was
without any intent to evade any law or
regulation, he may cancel the claim for
such ligwmdated damages upon the pay-
ment of any lesser amount, or without
the payment of any amount, as he may
deem appropriate under the circum-
stances.

(R. S. 161, 251, sec. 624, 46 Stat. 759; 5U. S. C.
22, 19 U. S. C. 66, 1624. Interprets or applies
secs. 551, 623, 46 Stat. 742, as amended, 623,
as amended; 19 U. S. C. 1551, 1623)

I
ParT 21—CARTAGE AND LIGHTERAGE

Section 21.8 1s hereby amended by add-
ing a new paragraph €c) reading as
follows:

(c) The collector may cancel liqm-
dated damages not in excess of $20,000
mcwrred under a cartman’s bond or a
lighterman’s bond upon the payment of
such lesser amount, or without the pay-
ment of any amount, as he may deem
appropriate under the circumstances.
(Secs. 565, 624, 46 Stat. 747, 759; 19 U. S. C.

1565, 1624. Interprets or applies sec. 623, 46
Stat. 759, as amended; 19 T, S. C. 1623)

ParT 25—CusTor1s Bonps

Section 25.17 15 hereby amended as
follows:

1. Paragraph (g) 1s deleted, para-
graph (h) 1s redesignated as (g8) and
redesignated paragraph (g) 1s amended
by substituting “$200” for “$100”

2. A new paragraph (h) 1s added,
reading as follows:

(h) If the interested party 1s not satis-
fied with the collector’s decision on any
application for relief from liqudated
damages under 2 bond given pursuant to
a law or regulation admimistered by the
Custoras Service, he may file a further
application with the collector to be for-
warded to the Bureau for reconsidera-
tion of the case. A statement to that
effect shall be contained i1n the notifica~
tion to the applicant of the collector’s
action.

(R. 8. 161, 251, sec. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U. S. C. 66, 1624. Interprets or applies

Sec. 623, 46 Stat. 759, as amended; 19 T. S. C.
1623) /

Rarre KELLY,
Commassioner of Customs.

Approved: October 4, 1955,

Davip W. KENDALL,
Acting Secretary of the Treasury.

IF. R. Doc. 55-8270; Filed, Oct. 11, 1955;
8:56 a. m.]
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TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Servico,
Depariment of the Treasury

Subchaplor G—Regulations Under Tax
Conventlons

IT. D. £149]
Parr 509—TH: Swiss CONFEDERATION

General regulations under the income
tax convention between the United
States and the Swiss Confederation, pro-
claimed by the President of the United
States on October 1, 1951, subject to the
protocol of exchange sicned on Septem-
ber 27, 1951.

Seec.
509,101
509.102
509.103
509.10%
509,105
508,106

Introductory.

Applicadble provisions of law,

Scope of the convention,

Definitions,

Industrinl and cemmercial profits,

Control of o United States enter-
Pprice by a Swiss enterprice,

Income from opecration of chips
ar alrcraft.

Dividends,

Interest.

Patent and copyright royaltics and
film rentals.

Real property income and natural
resource royaltles.

Compencation for labor or perconnl
gervlces.

Government swages, colarles, ond
pensions.

Private pensfons and life annuities,

Vielting profeccors or teachers,

Students or apprentices.

Dividends and interest pald by a
foreign corporation.

Credit ogainst United States tax
for Swics tax,

Exchange of information.

Double taxation claims.

509.121 Beneficiarles of an estate or trust,

§09.122 Swiss partnerchips,

AvurHORrry: §§6509.101 to 503.122, I-sued
under sec. 7805, 68A Stat. 917; 26 U. S, C.
7805,

On June 16, 1955, notice of proposed
rule making regarding the general reg-
ulations under the income tax conven-
tion between the United States and the
Swiss Confederation, proclaimed by the
President of the United States on Octo-
ber 1, 1951, was published in the Fepenan
RecrsTER (20 F. R. 4211) XNo comments
regarding the regulations proposed were
received during the 30-day pericd pre-
scribed in such notice, and the regsula-
tions set forth below are hereby adopted:

§ 509.101 Introductory. The income
tax convention between the United
States and the Swiss Confederation,
signed May 24, 1951, and proclaimed by
the President of the United States on
October 1, 1951, subject to the under-
standing expressed in the protocol of
exchange, hereinafter referred to as the
convention, provides as follows, effective
for taxable years beginning on or after
January 1, 1951.

ArnTIcLy: X

(1) The taxzes referred to In this Convene
tion are:

(a) In the cacoe of tho United States of
Amerleaz The Federal income taxes, includ-
ing surtaxes and excecs profits taxes,

509.107
509.108
509.109
509.110
509.211
509.112
509.113
509.114
§09.1156
509.116
509.117
509.118

509.119
509.120
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(b) In the cace of The Swics Confedera-
tlon: Tha federal, cantonal and communcl
taxes on income (totdl income, exrmed in-
come, income from preperty, industrial and
commerelal profits, ete.).

(2) The precent Convention shall al=n
apply to any other income or profits tox of
o csubstantially cimilar charocter impozed by
either contracting State cubzogquently to the
date of signature of the precont Convention,

Anricun IT

(1) As uced In this Convention:

{3) The term “Unlited States” means the
United States of America, and whon used in
a geggraphical cenc2 means the States, the
Territorles of Alarka and Hawall, and the
Dlstrict of Columbia.

(b) The torm “Switzerlond” means The
Swics Confederation.

(c) The term “permanent establishment®
means a branch, ofiice, factory, weorkshon,
warchoucs or other fied place of buzdinz:s,
but does not include the czsual and tem-
porary uce of merely storage faeilities, nor
does it Include on egency unlecs the agent
has and hobitually exercices a general aue
therity to negotiate and canclude contracts
on behalf of an enterprice or hzas a stosl: of
merchandice from which he rezulerly fills
crders on its behalf. An enterprize of one
of the contracting States chall not be deemed
to have & permancat establishment in tha
other State merely beeause 1t carries on busd~
ness dealings In such other State throuzh o
commlcsion agent, broler or custodian or
other Independent egent acting in the ordi~
nary courca of his businecs o5 cuch. The
foct that an ent 3 of one of the con-
tracting States maintains in the other Stote
o fixed place of businecs exclusively for the
purchace of goods or merchandic2 shall not
of ftcelf constitute cuch fixed place of busi-
ness o pomanent establichment of cuch
enterprizo. The foct that o corporation of
cne contracting State hos a cubsldlary cor-
poration whlch Is o corporation of the othsr
State or wwhich 13 enzeged In trode or busi-
ness In the other State chall not of 1tcslf
consctitute that gubsidiary corporation a
rermanent establichment of its parent cor-
poration. Ths malntenance within the
territory of onac of the contracting States by
an enterprice of the other controcting State
of o warchouca for convenlence of delivery
and not for purpoces of display chall not
of itcelf constitute o.pezrmancnt esteblishe
ment within that toritory even thouzh
effers of purchaze have been obtained by on
czent of the enterprice In that territory ondg
trancmittcd by him to the eanterprize for
eceeptanco,

(d) The torm “enterprize of one of the
contracting States” means, a5 the case moy
be. “United States enterprize” or “Swlss
enterprica™

(e) The tam “Unitcd States enterprizz”
means an industricl or commercial enter-
price or undertaling carried on in the United
States by a resident (Insluding on individuzl,
flduclary and partnership) of the United
States or by o United States corporation or
other entity:; the torm “United States core
poration or other cntity” means o corpora-
tlon or othcr entity creafed or organized
undecr the law of the Unilted Stotes or of
any State or Territory of the United States.

(£) Toe term “3wics cnterpris2” means
on industrial or commercial enterprizz or
undertaking carrled on In Switcerland by
an indiviqual resident in Svitzerland or by
o Swics corporation or other entity; the term
“Stwilcs corporation or other entity” means
o corporation or institution or foundation
having juridical perconallty, or a partnarship
(eccociation “en nom collectif” or “en com-
mandits®), or other ococlation without
juridieal perconality, created or orgonized
under Stwics lavis,
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(g) The term “competent authorities”
means, in the case of the United States, the
Commissioner of Internal Revenue as aue
thorized by the Secretary of the Treasury;
and in the case of Switzerland, the Director
of the Federal Tax Administration as au-
thorized by the ¥Federal Department of Fie
nances and-Customs.

(h) The term “industrial or commercial
profits” includes manufacturing, mercantile,
mining, financial and insurance profits, but
does not include income in the form of divi~
dends, interest, rents or royalties, or re-
muneration for personal services: Provided,
however, that such excepted items of income
shall, subject to the provisions of this Con-
vention, be taxed separately or together with
Industrial or commercial profits in accord«
ance with the laws of the contracting States.

(2) In the application of the provisions
of the present Convention by one of the
contracting States any term not otherwise
defined shall, unless the context otherwise
requires, have the meaning which such term
has under its own tax laws.

ARTICLE IIT

(1) (a) A Swiss enterprise shall not be
subject to taxation by the TUnited States
in respect of its industrial and commerecial
profits unless it is engaged in trade or busi-
ness in the United States through a perma-
nent establishment situated therein. If it
i3 s0 engaged the United States may impose
its tax upon the entire income of such enter~
prise from sources within the United States.

(b) A United States enterprise shall not
be subject to taxation by Switzerland in
respect of its industrial and commercial
profits except as to such profits allocable to
its permanent establishment situated in
Switzerland.

(2) No account shall be taken In deter-
mining the tax in one of the contracting
States of the mere purchase of merchandise
therein by an enterprise of the other State.

(3) Where an enterprise of one of the
contracting States is engaged in trade or
businéss in the territory of the other con-
tracting State through a permanent estab-
lishment situated therein, there shall be
attributed to such permanent establish-
ment the industrial or commercial profits
which it might be expected to derive if
it were an Independent enterprise engaged
in the same or similar activities under the
same or similar conditions and dealing at
arm’s length with the enterprise of which
it 1s a permanent establishment.

(4) In the determination of the indus-
trial or commercial profits of the permanent
establishment there shall be allowed as de-
ductions all expemses which are reasonably
applicable to the permanent establishment,
including executive and general administra-
tive expenses so applicable.

(6) The competent authorities of the two
contracting States may lay down rules by
agreement for the apportionment of indus-
trial and commercial profits.

ArTICLE IV

Where an enterprise of one of the contract-
ing States, by reason of its participation in
the management or the financial structure
of an enterprise of the other contracting
State, makes with or imposes on the latter,
in their commercial or financial relations,
conditions different from those which would
be made with an independent enterprise, any
profits which would normally have accrued
to one of the enterprises, but by reason of
those conditions have not so accrued, may be
included in the profits of that enterprise
and taxed accordingly.

ARrTICLE V

Income which an enterprise of one of the
contracting Stdtes derives from the operation
of ships or aircraft registered in that State
shall be tazable only in the State in which
such ships or aircraft are registered.

]

RULES AND REGULATIONS

ArTICLE VI

(1) The rate of tax imposed by one of the
contracting States upon dividends derived
from sources within such State by a resident
or corporation or other entity of the other
contracting State not having a permanent
establishment in the former State shall not
exceed 15 percent: Provided, however, that
this paragraph shall have no application to
Swiss tax in the case of. dividends derived
from Switzerland by a Swiss citizen (who is
not also a citizen of the United States) resi-
dent in the United Stafes.

(2) It is agreed, however, that such rate’

of tax shall not exceed five percent if the
shareholder is a corporation controlling,
directly or indirectly, at least 95 percent of
the entire voting power in the corporation
paying the dividend, and if not more than
25 percent of the gross income of such pay-
ing corporation is derived from interest and
dividends, other than interest and dividends
received from. its own subsidiary corpora-
tions. Such reduction of the rate to five
percent shall not apply If the relationship
of the two corporations has been arranged
or'is maintained primarily with the inten-
tion of securing such reduced rate.

(3) Switzerland may collect its tax with-
out regard to paragraphs (1) and (2) of this
Article but will make refund of the tax so
collected in excess of the tax computed at
the reduced rates provided in such para-
graphs.

ARTICLE VII

(1) The rate of tax imposed by one of the
contracting States on interest on bonds, se-
curities, notes, debentures or on any other
form of indebtedness (including mortgages
or bonds secured by real property) derived
from sources within such contracting State
by a resident or corporation or other entity
of the other contracting State not having a
permanent establishment in the former
State shall not exceed five percent: Provided,
however, that this paragraph shall have no
application tp Swiss tax in the case of inter-
est derived from Switzerland by & Swiss citi-
zen (who is not also a citizen of the United
States) resident in the United States.

(2) Switzerland may collect its tax with-
out regard to paragraph (1) of this Article
but will ndake refund of the tax so collected
in excess of the tax computed at the reduced
rate provided in such paragraph.

ARTICLE VIII

Royalties and other amounts derived, as
consideration for the right to use copyrights,
artistic and scientific works, patents, designs,
plans, .secret processes and formulae, trade-
marks, and other like property and rights
(including rentals and like payments in re-
spect to motion picture films or for the use
of industrial, commercial or sclentific equip~
ment), from sources within one of the con-
tracting States by a resident or carporation
or other entity of the other contracting State
not having a permanent establishment in
the former State shall be exempt from taxa-
tion in such former State.

ArRTICLE IX

(1) Income from real property (including
galns derived from the sale or exchange of
such property but not including interest
from mortgages or bonds secured by real
property) and royalties in respect of the
operation of mines, quarries, or other nat-
ural resources, shall be taxable only in the
contracting State in which such property,
mines, quarries, or other natural resources
are situated.

(2) A resident or corporation or other en-
tity of one of the contracting States deriving
any such income from such property within
the other contracting State may, for any tax-
able year, elect to be subject to the tax of
such other contracting State, on a net basis,
as if such resident or corporation or entity

1

1

were engaged in trade or business within
such other contracting State through o
permanent establishment therein during
such taxable year.

ArTicLn X

(1) An individual resident of Switzerland
shall be exempt from United States tax upon
compensation for labor or personal services
performed in the United States (Inocluding
the practice of the liberal professlons anc
rendition of services as director) if ho 1s
temporarily present in tho United States for
a period or periods not exceding a total of
183 days during the taxable year and elther
of the following conditions iz mot:

(a) His compensation is received for suoch
Iabor or personal services performed as an
employee of, or under contract with, n rest«
dent or corporation or other entity of Swit-
zerland, or

(b) His compensation received for such
labor or personal services does not exceod
$10,000.

(2) The provisions of paragraph (1) of
this Article shall apply mutatis mutandis,
to an individual resident of the United
States with respect to compensation for such
labor or personal services performod {n
Switzerland.

(3) The provisions of this Artlcle shail
have no application to the income to which
Article XI (1) relates.

(4) The provisions of paragraph (1) (a)
of this Article shall not apply to the come
pensation, profits, emoluments or othor ro«
muneration of public entertainers such ag
stage, motion plcture or radlo artists, musl«
clans and athletes,

ARTICLE XI

(1) (a) Wages, salarles and similar coms-
pensation, and penslons paid by the United
States or by the political subdivisions or
territories thereof ,to an individual (other
than a Swiss citizen who is not also a oiti«
zen of the United Statos) shall be oxempt
from Swiss tax.

(b) Wages, salarles and similar compens
sation and pensions pald by Switzerland or
by any agency or instrumentality thereof or
by any political subdivisions or othet publlo
authorities thereof to an individual (other
than a Unifed States oltizen who 1s not nlso
a citizen of Switzerland) shall bo oxompt
from United States tax.

(2) Private pensions and 1life snnuities
derived from within one of the contracting
States and paid to individuals residing in
the other contracting State shall bo exempb
from taxation in the former State.

(3) The term “pensions”, as used in this
Article, means periodic payments made {n
consideration for services rondered or by way
of compensation for injuries recelved.

(4) The term “life annuities” as used in
this Article, means a stated sum payable
periodically at stated timeos during lfe, or
during a specified number of years, under
an obligation to make the paymonts in ros
turn for adequate and full considoration in
money or money’s worth,

ArTIcLE XIX

A professor or teacher, a resident of ofic
of the contracting States, who temporarily
visits the other contracting State for the
purpose of teaching for a period not oxceecd~
ing two years at a university, college, sochool
or other educational institution in the other
contracting State, shall be exempted in suoh
other contracting State from tax on his ro«
muneration for such tenching for such
period.

ArTICLE XIIX

A student or apprentice, a resident of one
of the contracting States, who temporarily
visits the other contracting State oxclusively
for the purposes of study or for acquiring
business or technical experience shall not bo
taxable in the latter State in respoot of ro«
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mittances-received by him from abroad for
the purposes of his maintenance or studies.

ArTICLE XTIV

(1) Dividends and interest pald by a car-
poration other than a United States domestie
corporation shall be exempt from TUnited
States tax where the recipient is a nonrest-
dent alien as to the United States resident
in Switzerland or a Swiss corporation, not
having a2 permanent establishment in the
United States.

(2) Dividends and interest paid by a cor-
poration other than a Swiss corporation
shall be exempt from Swiss tax where the
reciplent 1s a resident or corporation of the
United States, not having a permanent es-
tablishment in Switzerland.

ArTICLE XV

(1) It is agreed that double taxation shall
be avoided In the following manner:

{a) The United States in determining its
taxes specified in Article I of this Conven-
tion in the case of its citizens, residents or
corporations may, regardless of any other
provision of this Convention, include in the
‘basis upon which such taxes are imposed all
jtems of income tazable under the revenue
laws of the United States as if this Conven-
tion had not come into effect. The United
States shall, however, subject to the provi-
sions of section 131, Internal Revenue Code,
as in effect on the date of the entry into
force of this. Convention, deduct from Its
taxes the amount of Swiss taxes specified
in Article I of this Convention. It Is agreed
that by virtue of the provisions of subpara~
graph (b) of this paragraph, Switzerland
satisfies the similar credit requirement set
forth in section 131 (a) (3), Internal Rev-
enue Code.

(b) Switzerland, in determining its taxes
specified in Article I of this Convention in
the case of its residents, corporations or
other entities, shall exclude from the bas
upon which such taxes are imposed suc
items of Income as are dealt with in this
Convention, derived from the United States
and not exempt from, and .not entitled to
the reduced rate of, United States tax under
this Convention; but in the case of a citicen
of the United States resident in Switzerland
there shall be excluded all items of income
derived from the United States. Switzer-
land, however, reserves the right to take into
account in the determination of the rate
of its taxes also the income excluded as
provided in this paragraph.

(2) The provisions of this Article shall not
be construed to deny the exemptions from
United -States tax or Swiss tax, as the ease
may be, granted by Article XI (1) of this
Convention.

ArTICLE XVI

(1) The competent authorities of the con-
tracting States shall exchange such infor-
mation (being information avallable under
the respective taxation laws of the contract-
ing States) as Is necessary for carrying out
the provisions of the present Convention or
for the prevention of fraud or the like In
relation to the taxes which are the subject
of the present Conventign. Any informa-
tion so exchanged shall be treated as secret
and shall not be disclosed to any person
other than those concerned with the assess-
ment and collecfion of the taxes which are
the subject of the present Convention. No
information shall be exchanged which would
disclose any trade, business, industrinl or
professional secret or any trade process.

(2) Each of the contracting States may
collect such tazes imposed by the other
contracting State as though such taxes were
the taxes of the former State as will ensure
that the exemption or reduced rate of tax
granted under Articles VI, VI, VIX and XI
{2) of the present Conventlon by such other
State shall not be enjoyed by persons not
entitled to such benefits.
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(3) In no cace chall the provisions of this
Article be construéd co as to impece upon
elther of the contrecting States tiae ablicn-
tion to carry out administrative meosures at
variance with the regulations and practica
of either contracting State or which would
be contrary to its covercigmty, coeurity or
public policy or to supply particulars which
are not procurable under its own lcziclation
or that of the Stato making application.

ArTicLE XVIT

N

(1) TWhere o taxpayer chows preof that tho
action of the tax authorities of tho con-
tracting States has resulted, or will result,
in double taxation contrary to the provisions
of the present Convention, he ghaoll bo cn-
titled to precent the facts to the Etate of
which ke Is g citlzen or a resident, cr, 1f tho
taxpayer is a corporaticn or other cntlty,
to the State in which it i3 created or or-
ganized. Should the taspayer's clalm bo
deemed worthy of conclderation, the cime-
petent authority of such State chall under-
take to come to an aprecment with ths
competent nuthority of the other State with
a view to eguitable avoldance of the double
taxation in question.

{(2) Should any dificulty or doubt arica ag
to the interpretation or applicatisn of the
present Convention, or its relationchip to
Conventions between one of the contracting
States and any other State, the competent
authorlties of the contracting States may
settle the question by mutual agrecment.

Artrcre XVIIT

(1) The provistons of this Convention
shall not be construed to deny or offect in
any manner the right of diplomatic ond
consular ofiicers to other or additional ex-
emptions now enjoyed or twhich may here-
after be granted to such ofcers.

(2) The provisions of the precent Cone
ventlon £hall not be construed to restrict in
any manner any exemption, deduction, credit
or other allowance now or hereafter cecorded
by the laws of one of the controcting States
in the determination of the tax impoced by
such State.

(3) The citlzens of one of the contracting
States shall not, while resident in the other
contracting State, ke subjccted therein to
other or more burdencome taxes than ara the
citizens of such other controcting State re-
siding in its territory. The- term “citicons®
as used in this Artlcle includces all legal por-
sons, partnerships and ccocoelations created
or crganized under the laws in fores in the
respective contracting States. In this Are
tiele the word “taxes” means taxes of cvery
kind or deceription, whether Federal, State,
cantonal, municipal or communal.

ArrIcir IIX

(1) The competent authorities ef the two
contracting States may preceribe rezulations
necezcary to carry into effect the prezont
Convention within the respective States,

(2) The competent authorities of the twwo
contracting States may communlcate with
each other directly for the purpese of giving
cffect to the provisions of this Conventlon.

ArTICLE XX

(1) The present Conventlon chall bo rati-
fied and the instruments of ratification chall
be exchanged at Berne o5 coon es pocsible.
It shall have effect for the tagable years be-
ginning on or after the first doay of January
of the year in which such exchanze takes
place: Provided, however, that If such ox-
change takes placs on or after October 1 of
such year, Article VI (except paragraph (2)
thereof) and Article VII of the Convention
shall have effect only for tazable years be-
ginning on or after the first day ¢f January
of the year immediately following the year
in which cuch exchange takes place,

(2) The present Conventlon chall cone
tinue effective for a pericd &1 five years begin-
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ning with the colendar yeor In which ths
exehange of the Inctruments of ratification
takes place and Indofinltely after that parisd,
but may ko taminated by either of the
contracting States ot the end of the five-
year poried or ot any time thereafter, pro-
vided that at least cix months® prior nstics
of termination has been given and, in such
event, the prezont Convention sholl ceaszz
ta be effective for tho tazable yeors begin-
ning on or after the firct day of January
xext follsting the explration of the sig-
meonth perlod.

Done at Washington, in duplisate, in th2
Englich and German languages, the tvo texts
having equal cuthonticity, this 24th doy of
2any, 1851,

For the Prcildent of the United States
of Amerlca:

[ezan] Dzaw AcmErsoiT.
For tho Swizs Federal Council:
focan) CHADLES BoUCSIIANIN.

ProCrArtATION BY THCD PoCSIoZnT 07 TEDR
Urrroo STATSS Datep Octoz=e 1, 1951

- . - . .

And whereas the Scnate of the United
States of Amerlca, by thelr recolution of
Ecptember 17, 1851, two-thirds of the Sena-
tors prozant concurring therein, did adgis2
and concent to the ratification of the afore-
cald convention, cubject to o rezarvation, 23
follows:

“The Government of the United States of
Amerlea deos not aceept paragroph (4) of
Artlele XX of the Convention, relating to the
profits or remuneration of public enter-
tainers,”®

And vwhereas tho text of the aforesaid
reservation wes communicated by the Gov~
crnment of the Ualted States of Amerien to
the Gsvernment of the Swics Confederation
and the eforccald reservation waos accepted
lt:xy tae Government of the Svwiss Confedzra~

on;

And whereas the aforecald convention wos
duly ratified by the President of the United
Stat2s of Amerlea on Scptember 29, 1951, in
purcuznea of the aferecald advice and con-
cent of the Senate and cubject to the afora~
cald recervation, and the aforesald conven~
tion wos duly ratificd on the part of the
8wics Confederation;

And whereas the respective instruments
of rotl. ation of the aforesald convention
were duly eszchanged at Barn on September
a7, 1951, and o protosol of exchanze of
instruments of ratifleation, In the Englith
and French langzucges, was signed at thot
placa and en that date by the respective
Plenipnstentiaries of the United States of
Amecrica and the Swilss Confederation, the
catd protocol contalning a statement that it
15 understged by the two Governmaonts that
the convention aferesald, upon entry into
forca in cecordanece with its provisions, Is
modified in aceordance vwith the aforezafd
recervation, ¢ that, In effect, paragraph (4)
of Article X of the convention is deemed to
b2 deleted;

And whercas, co far s appertains to an
exchanse of instruments of ratification prisr
to Octohor 1 of any year, 1t 15 provided in
Article XX of the aforezald convention that
upcn the exchange of instruments of rati-
fication tho convention chall have effect for
the taxable years beginning or [sic) or after
the first day of January of the year in whaich
such exchange talies place;

o, therefore, b2 1t Imown that I, Borry
S. Truman, President of the Unlted States
of Amcrica, do hereby proclaim and make
public the aforezaid convention to the end
that th» cald convention ond each and every
articlo and clauce thereof, subject to the
aforezald recervation, may be obzzrved and
fulfilled with good falth by the United Statzs
of Amerlca and by the citizens of the United
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States of America and all other persons
subject to the jurisdiction thereof.
* * * * [ ]

§ 509.102 Applicable provisions of
law—(a) General. The Internal Reve-
nue Code of 1954 provides 1n part as
follows:

SUBTITLE A—INCOME TAXES
L - - * *

Sec, 894. Income exempt under treaty.
Income of any kind, to the extent required
by any treaty obligation of the United States,
shall not be included in gross income and
shall be exempt from taxation under this
subtitle,

] - L] * L ]
SUBTITLE F—PROCEDURE AND ADMINISTRATION
L3 ® - * ]

SEC, 7805, Rules and regulations—(a) Au-
thorization. Except where such authority. is
expressly given by this title to any person
other than an officer or employee of the
Treasury Department, the Secretary or his
delegate shall prescribe all needful rules and
regulations for the enforcement of this title,
including all rules and regulations as may
be necessary by reason of any alteration of
law in relation to internal revenue.

(b) Retroactivity of regulations or rulings.
The Secretary or his delegate may prescribe
the extent, if any, to which any ruling or
regulation, relating to the internal revenue
laws, shall be applied without retroactive
effect.

- * - = *

(b) Internal Revenue Code of 1939.
Any reference 1 §§ 509.101 to 509.122 to
any provision of the Internal Revenue
Code of 1954 shall, where applicable, be
deemed also to refer to the correspond-
ing prowvision of the Internal Revenue
Code of 1939.

(c) Effective date of regulations. Pur-
suant to sections 894 and 7805 of the
Internal Revenue Code of 1954, Article
XIX of the convention, and other pro-
visions of the internal revenue laws,
§§ 509.101 to 509.122 are hereby pre-
scribed effective for taxable years begin-
nmng on or after January 1, 1951. All
regulations nconsistent herewith are
modified accordingly.

§ 509.103 Scope of the convention—
(a) Purposes of convention. The pri-
mary purposes of the convention, to be
accomplished on a reciprocal basis, are
to avoid double taxation upon certamn
items of income derived from sources 1n
one country by residents or corporations
or other entities of the other country and
to provide for admmustrative coopera~
tion between the competent tax authori-
ties of the two countries looking to the
avoidance of double taxation and the
prevention of fiscal evasion.

(b) Exemption jfrom United States
tax. The followmng items of income
from sources within the United States
are exempt from United States tax for
taxable years beginnihg on or after
January 1, 1951, subject to the respective
articles of the convention:

(1) Industrial and commercial profits
of a Swiss enterprise having-no perma-
nent establishment in the United States.
(Article IIT)

(2) Income derived by a Swiss enter-
prise from the operation of ships or air=
craft registered m Switzerland (Article
v,

(3) Patent and copyright royalties,
and other like amounts, mncluding mo-

RULES AND REGULATIONS

tion picture film rentals, derived by @
nonresident alien who is a resident of
Switzerland, or by a Swiss corporation
or other entity, if such alien, corpora-
tion, or other entity has no permanent
establishment 1n the United States (Ar-
ticle VIID)

“(4) Compensation, subject to certain
limitations, for personal services per-
formed 1 the United States by a non-
resident alien individual who is a resi-
dent of Switzerland (Article X)

(5) Compensation and pensions paid
by Switzerland to an alien mdivuh\a],
and to a citizen of Switzerland who'is
also a citizen of the United States, in-
cluding such ifems as are from sources
without the United States (Article XI),

(6) Private pensions and life an-
nuities paid to a nonresident alien indi-
vidual who 1s a resident of Switzerland
(Article XT)

(1) Remuneration derived from cer-
tain teaching in the United States by a
professor or teacher who 1s a nonresident
alien residing in Switzerland (Article
X1I) and

(8) Dividends and interest paid by a
foreign corporation to a nonresident
alien who 1s a resident of Switzerland,
or to a Swiss corporation, if such alien
or corporation has no permanent estab-
lishment mn the United States (Arti-
cle XIV)

(e¢) Situdents or apprentices. Remit-
tances recerwved from abroad for the pur-
pose of maintenance or studies by &
student or apprentice, a mnonresident
alien residing in Switzerland, who 1is
temporarily present in the Unifed States
under specified circumstances. are also
exempt from United Stafes tax (Arti-
cle XIII)

(@) Reduced rates of United States
tazx. Dividends and imterest derived
from sources within the United States
by a nonresident alien who 1s a resident
of Switzerland, or by a Swiss corporation
or other entity, are subject to United
States tax at reduced rates, if such alien,
corporation; or other entity has no per-
manent establishment m the United
States (Articles VI and VII)

(e) Witholding regulations. For reg-
ulations pertaining to the release of ex-
cess tax withheld, and to exemption
from, or reduction in the rate of, with-
holding of United States tax at source,
in the case of dividends, interest, patent
and copyright royalties, film rentals, pri-
vate pensions, and life annuities, received
from sources within the United States

by a nonresident alien who 1s a resident

of Switzerland, or by a Swiss corporation
or other entity, see Treasury Decision
5867, approved November 21, 1951 (26
CFR (1939) 7.300 through 7.309)

() United States citizens, residents,
and corporations. (1) Any citizen of
Switzerland who 1s a resident of the
United States 1s liable to United States
tax as though the convention had not
come into/effect; however, such alien
resident of the United States 1s entitled
to the foreign ftax credit in accordance
with Article XV and 1s also entifled to
the benefits of Article XI (1) and Article
XVIIL

(2) A citizen of the United States,
even though resident in Switzerland, or
a domestic corporation, even though en-

gaged in trade or business in Switzerland
through g permanent establishment sit-
uated therein, is also liable to United
States tax as though the convention had
not come into effect but is entitled to
the foreign tax credit and, to the ex-
tent, applicable, to the benefits of
Article XTI (1)

(g) Other provisions applicable fo
Swiss residents and corporations, Xy«
cept as otherwise expressly provided by
the convention, the United States tnx
Hability of & nonresident allen who is o
resident of Switzerland, or of a Swiss
corporation or other entity, is determined
in accordance with the provisions of tho
Internal Revenue Code of 1954 relating
to nonresident alien individuals and for-
eign corporations.

§ 509.104¢ Definitions—(a) General.
Any term defined in the convention or
§§ 509.101 to 509.122 shall have tho
meaning so assigned to it; any term not
so defined shall, unless the context oth
erwise requires, have the meaning whioch
such term has under the internal rov-
enue laws of the United States.

(b) Specific terms. As used In
§§ 509.101 to 509.122—

(1) United States taz. The term
“United States tax” means the Federal
income taxes, including surtaxes and ox~
cess profits taxes, and any other income
or profits tax of a substantially similar
character imposed by the United States
after May 24, 1951,

(2) Swiss taz. The term “Swisy tax'q
means the federal, cantonal, and com~
munsl taxes on income—that is, on total
income, earned income, income from
property, industrial and commeoroinl
profits, etc—and any other income or
profits tax of o substantially similar
character imposed by Switzerland aftor
May 24, 1951,

(3) United States. 'The term “United
States” means the United States of
America; and, when used in a geographi«
cal sense, means the States, the Torrls
tories of Alaska and Hawail, and the
District of Columbia.

(4) Switzerland. The term “Switzor-
land” means the Swiss Confederation.

(5) Permanent establishmetit—(1)
Fized place of business. The term “per-
manent establishment” means an ofiico,
factory, workshop, warehouse, branch,
or other fixed place of business, but does
not include the casual and temporary
use of merely storage facilities, It im-
plies the active conduct of & businesy en-
terprise. The mere ownership, for
example, of timberlands or a warchouse
in the United States by a Swiss entor-
prise does not mean that such enterpriso,
in the absence of any business activity
therein, has & permanent establishment
in the United States. Moreover, the
maintenance within the United Stafes
by a Swiss enterprise of a warehouse for
convenience of delivery, and not for pur-
poses of display, does not of itself con-
stitute a permanent establishment in
the United States, even though offers
of purchase have been obtained by an
agent therein of the Swiss enterprise
and transmitted by him to the Swiss
enterprise for acceptance. The fact
that a Swiss enterprise maintains in the
United States an office or other fixed



Wednesday, October 12, 1955

place of busmess used exclusively for the
purchase for such enterprise of goods or
merchandise shall not of itself constitute
such fixed place of busmess a permancnb
establishment of such enterprise.

Gi) Subsidiary corporation. The fack
that 2 Swiss corporation has a domestic
subsidiery corporation, or a foreign sub-
sidiary corporation which 1s enzaged mn
trade or busmness m the United States
through a2 permanent establishment
situated therein, does not of itself con-
stitute either subsidiary corporation the
United States permanent establishment
of the Swiss parent corporation.

(iii) Agency. A Swiss enterprise
which has an agency in the United
States does not thereby have a perma-
nent establishment in the United States,
unless the agent has, and habituclly
exercises, a general authority to nezo-
tiate and conclude contracts on hehalf
of such enterprise or unless he has &
stock of merchandise from which he
regularly fills orders on its behalf. If
the enterprise has an agent 1n the United
States who has power to contract on its
behalf, but only at fixed prices and un-
der conditions determined by such prin-
cipal, it does not thereby necessarily
have a permanent.establishment in the
United States. The mere fact that an
agent of a Swiss enterprise—assurming
he has no general authority to nezo-
tiate and conclude contracts on behalf
of his principal—maintains samples, or
occasionally fills orders from incidental
stocks of goods maintaied, in the United
States does not of itself mean that such
enterprise has a permanenf establish-
ment in the United States. The mere
fact that salesmen, employees of a Swiss
enterprise, promote the sale of thewr em-
ployer’s products in the United States
or that a Swiss enterprise transacts busi-
ness.in the United States by means of
mail order activities does not mean that
such enterprise has a permanent estab-
lishment in the United States. A Swiss
enterprise shall not be deemed to have
a permanent establishment in the United
States merely because it carries on busi-
ness dealings 1n the United States
through a commussion agent, broker,
custodian, or other independent agent,
acting 1n the ordinary course of lus busi-
ness as such.

(6) Enterprise. The term “enter=
prise” means any commerclal or mdus-
tral enterprise or undertaking carried
on by any person, for example, by an
mdividual parinership, or corporation.
It mncludes such activities as manufac-
turmg, merchandising, mining, process-
g, banking, and msurmg. It does not
include the rendition of personal serv-
ices. Hence, a nonresident alien individ-
ual who 1s resident of Switzerland and
who performs personal services 1S not,
merely by reason of such services, en-
gaged m a Swiss enterprise within the
meanmng of the convention; conse-
quently, his liability to United States
tax 1s not determined under Article IIT
of the convention, if he has not othertise
carried on a Swiss enterprise.

(1 Sunss enterprise. The term
“Swiss enterprise” means an enterprise
carried on m Stvitzerland by a nonresi-
dent alien individual who 15 a resident of
Switzerland, or by a Swiss corporation or
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other entity. 'Thus, on catcrpric2 ¢ar-
ried on vwholly outzide Switzcrlond by o
Swiss corporation is not o Swuts cntor-
price within the meanips of the convens
tion,

(8) Swuss corporaticn or ofhor cnlity.
The term “Swics corporation or other cn-
tity” means a corporation or inctitution
or foundation having juridical morsone-
ality, or & partnership (aczoeiation *cn
nom collectit” or “en commeondite”y, or
other association without juridieal por-
sonality, created or organizcd under
Swiss laws,

(9) Unitcd States enterprice. 'The
term “United States enterprise” moong
an enterprise carried on in the United
States by a resident of the Unitcd Statcs
(including an individual, fidueiory, and
partnership) or by o Unitcd Statcs cor-
poration or other entity.

(10) United Statcs corporaiion or
other entity. The term “United Statcos
corporation or other entity” mcons o cor-
poration or other entity crcatced or or-
ganized under the law of the Unitcd
States or of any State or Tcrritory of
the United States.

(11) Industricl and commereial srof-
its. ‘The term “industrial and commcr-
ciol profits” mcans profits aricins {from
mdustral, cornmercinl, mereontile, man-
ufacturing, and like cectlivitics of an
enterprise, including rmnz, finaneial,
and insurance profits. It decs not in-
clude income in the form of dividcnds,
mterests, rents, royalties, or remunsin-
tion for personal serviecs. In detcrmin-
ing the mdustrial and commercinl prof-
its from sources within the United States
of a Swiss enterprise, no profits chall ke
deemed to arise from the mere purchace
of gocds or merchandice witiun the
United States by such enterprice. ITore-
ovar, 1n determining such profits of the
United States permonent establichmont
of such enterprice, there chall ke allowed
as deductions all expenses which are roo-
sonably applicable to the pormonent ¢3-
tablishment, includin® cxecutive and
general administrative expensis £o ap-
plicable, Sece sections 61 tarcush 584,
Internal Revenue Cade of 1934, cnd the
regulations thereunder.

(12) Commussioner, The torm “Com-
massioner” means the Commicsloncr of
Internal Revenue or his authoriccd
representative.

(13) Director of the Federal Tez Ad-
mumsiration. The term “Dircetor of
the Federal Tax Administration™ moons
the Director of the Federal Ta:; Admin-
istration (Direktor der eid<encccsicchen
Steuerverwaltuns) of Switzerland,

§509.105 Indusiriel and commercial
profits—(a) General. (1) Artiele IOX of
the convention adopts the principle that
an enterprise of one of the controcting
States shall not be taxable by the other
contracting State upon its industricl and
commercial profits unless it is ensored
in trade or business in the latter Stote
through a permanent establichment sit-
uated therein. Accordinzly, a Swiss
enterprise is subject to United States fax
upcn its industrial and commerelnl
profits, to the extent of such profits from
sources within the United Statcs, enly 12
it is engaged in trade or business in the
United States at some time during the

ey
e

tanakle poor throurn o rermontad
cotzblichment cituntcd thorem,

2 Trom the cionangint of the Unit:3
Statzs ton the article hos owplienticz
only to o Sos entorpric? and its 1nous-
triol and commere:nl profts from Couress
within the United Statzs. Tous, o nin-
rocident olien individunl who 13 o clir-
zen of Switzerland, or o Svt3 CIrRIrd-
tion or other cntity, exrr;ns on on
enterpricz which 15 not Svacs, 15 sucit
to tax on such income of such cntzrpra2
purcuant to szetion 871 fe) or siohuin
822 (2) Imternal Revenuz Codz of 1834,
if such clicn, corporation, or other co-
tity hos cazared m troae or BUsm=3s i
the Unitzd Stotos of any time duno ™~ th2
tanoble yeor, even thoush it hoonot hod
o pormoncnt estzblisbment thzrenm of
any time within such year.

(bt No Unitcd Siates
establishment., A Switsentsrpricziznst
cubjecct t2 United States tax upoin ibs 10~
dustrinl ond commerciol profts from
courees within the Unitzd Stafecs, nor
chall such profits ke includsd 1 crazs
income, if it o not at any tiw?2 dunnz
the tanable year encaced in trads or
business in the United Statzs throu~h o
pormoncnt establizhment situctsd there-
in. For cuomple, if duriny thz tanoble
year an enterpric? carred on o STitrir-
Iond by o nonrcsidsnt alien mdiniauzl
who iIs o rccident of Switzerloand, or by
o Swics corparation, were to o2l mzr-
chandic?, such o5 watches, douy prod-
ucts, or ligucurs, in the Unitzd Stot:s
throuth o commussion agent or hrol:=r
in the Unitcd Statcs ceting in thz oodi-
nary esurc? of his business as sush oreab
or brolicr, the profits anmng {rom such
ca2le would not ke included mn zross -
come and would b2 exempt from Unit=d
Statcs tox under Article IO of the con-
vention. Simflarly, if durng the tanzblz
ycar such cnberprise were to szture
ordces in the Unitzd States for suzh
merchandizz throurh s salzs orznis
whote cole function in the Unifzd Stotzz
Is cales promotion, the eordzrs Gang
trontmittcd to Switzerland for ccespt-
once, then the profits ansing from such
cales would not b2 ineluded in oros: -
come and would b2 czemp? from United
States tam,

(e) United Statcs permancnt extoi-
lichmeni—(1) General, A SvwiCs entzr=
prize s cubreet to United Statestan unin
its Industrial ond commezreinl profits
from courees witinn the United Stotes to
the came extent a5 ore nonvesidznt olisns
or forelon corporations which ora sut)zzt
to tan purcuont to szetion G711 (e or
cection £32 (a2) Internnl Revenuz Caaz
of 1934, if such entsrprize hos ot cnv
time during the tozable yeor enzotex
trade or bummness in fhe United Stat:s
throuch o permanent establishment situ-
ated theran, I it {5 o0 enwased, it 13
subject to Unitcd States tas upon its
entire ineome from ssuress withwn the
Unitcd States except to the extzaf othzr-
wice czomut from Unitzd Stafzs tao.

t2) Allccation of profits. In thez dz-
f{ermination of the mecome tozxohls: o
cuch entorprice for purpos:s of
Unlicd Statss tax, oll industnial ond com-
mercinl profits from souress withn thiz
United Statos chall b2 dezmed €0 b alla-
czble to the pormoansnt eztablishmznt in
the Unitcd Statcs, Henes, if 2 STis

~
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enterprise which has a permanent es-
tablishment in the United States at some
time during the taxable year were to sell
1n the United States, through a commis-
sion agent theremn acting 1n the ordinary
course of his business as such, mer-
chandise which has been produced in
Switzerland, the profits arising from such
sale would be allocable to the permanent
establishment to the extent they are
derived from sources within the United
States, even though the sale 1s made
independently of the permanent estab-
lishment.

(3) Independent bas:s. Thendustrial
and commercial profits of the permanent
establishment in the United States shall
be determined as if the establishment
were an independent enterprise engaged
in the same or similax activities under
the same or similar conditions and deal-
ing at arm’s length, or on an independent
basis, with the enterprise of which it 1s
a permanenf establishment.

§ 509.106 Control of a United Stales
enterprise by a Swiss enterprise. In ef-
fect, Article IV of the convention pro-
vides that, if a Swiss enterprise by reason
of its control of a United States enter-
prise imposes on the latter enterprise
conditions different from those which
would result from normal business rela-
tions between independent enterprises,
the accounts between the enterprises
shall be adjusted in order to ascertamn
the true taxable income of each enter-
prise. The purpose 15 to place the con-
trolled United States enterprise on a tax
parity with an uncontrolled United
States enterprise by determmng, ac-
cording to the standard of an uncon-
trolled enterprise, the true taxable in~
come from the property and busmmess of
the controlled enterprise. The basic ob-
Jective of the article 1s that, if the ac-
counting records do not truly reflect the
taxable mncome from the property and
busmness of the United States enterprise,
the Commuissioner shall intervene and,
by making such distributions, apportion-
ments, or allocations as he may deem
necessary of gross income, deductions,
credits, or allowances, or of any item or
element affecting taxable income, bhe-
tween the United States enterprise and
the Swiss enterprise by which it 1s con-~
trolled or directed, shall determine the
true taxable income of the United States
enterprise. The provisions of section
482 of the Internal Revenue Code of
1954, and the regulations” thereunder,
shall, insofar as applicable, be followed
in the determination of the taxable -
come of the United States enterprise.

§ 509.107 Income from operation of
ships or aiwrcraft. TUnder Article V of
the convention so much of the income
from sources within the United States
of a Swiss enterprise as consists of earn~
ings derived from the operation of ships
or arcraft documented or registered mn
Switzerland shall not bhe included m
gross mmcome and shall be exempt from
United States tax, even though at some
time during the taxable year such enter~
prise has engaged in trade or business
in the United States through a perma-
nent establishment situated therein.

RULES AND REGULATIONS

§ 509.108 Dividends—(a) General.
(1) The rate of United States tax im-
posed by the Internal Revenue Code of
1954 wupon dividends derived from
sources within the United States by a
nonresident alien mdividual who 1s a
resident of Switzerland, or by a Swiss
corporation or other entity, shall not ex~
ceed 15 percent under the provisions
of Article VI of the conyvention, if such
alien, corporation, or other entity at no
time during the taxable year in which
such dividends are derived has a perma-
nent establishment in the United States.

(2) If, for example, a nonresident
alien individual who 15 a resident of
Switzerland performs personal services
within the United States during the tax-
able year, but has at no time during
such year a permanent establishment
within the United States, he 1s entitled
to the reduced rate of tax with respeet
to dividends derived in that year from
United States sources, as provided in Ar-
ticle VI of the convention, even though
under the provisions of section 871 (¢)
of the Internal Revenue Code of 1954
he has engaged in trade or business
within the United States during such
year by reason of his having performed
personal services theremn.

(b) Dividends paid by related corpo-
ration. The rate of United States tax
mmposed by the Internal Revenue Cote
of 1954 upon dividends derived from
sources within the United States by a
Swiss corporation shall not exceed 5
percent under the provisions of Article
VI (2) of the convention if:

(1) The Swss corporation is e share-
holder which confrols, directly or in-
directly, at the time the dividend 1s paid
95 percent or more of the entire voting
power 1 the corporation paying the
dividend;

(2) Not more than 25 percent of the
gross mcome of the paymg corporation
for the three-year period immediately
preceding the taxable year in which the
dividend 1s paid consists of dividends
and interest (other than dividends and
mterest recewved by such paying corpo-
ration from its own subsidiary corpora-
tions, if any)

(3) The relationship between the
payng corporation and the Swiss corpo-
ration has not been arranged or maimn-
tamned primarily with the intention of
securing the reduced rate of 5 percent;
and

(4) The Swiss corporation at no time
during the taxable year mn which such
dividends are derived has a permanent
establishment in the United States.

§ 509.109 Interest. 'The rate of
United States tax mmposed by the In-
ternal Revenue Code of 1954 upon in-
terest on bonds, securities, notes, deben-
tures, or on any other form of mdebted-
ness, including mnterest on obligations of
the United States, obligations of instru-
mentalities of the United States, and
mortgages and bonds secured by real
property, which 1s derived from sources
within the United Sfates by a nonresi-
dent alien individual who 1s a resident of
Switzerland, or by a Swiss corporation
or other entity, shall not exceed 5 per-
cent under the provisions of Article VIL

of the convention, if such alien, corporn-
tion, or other entity at no time during
the taxable year in which such interest
is derwved has & permanent establish-
ment in the United States.

§ 509.110 Patent and copyright royul-
ties and film rentals, Royaltles and
other amounts representing considera~
tion for the right to use copyrights, ar«
tistic and scientific works, patonts,
designs, plans, secret processes and for-
mulae, trademarks, and other lke
property and rights, including rentals
and like payments in respect to motion
picture films or for the use of industrial,
commercial, or scientific equipment,
which are derived from sources within
the United States by & nonresident allen
individual who is a resident of Switzer«
land, or by a Swiss corporation or other
entity, are exempt from United Statey
tax under the provisions of Article VIIL
of the convention if such allen, corpora-
tion, or other entity at no time duting
the taxable year in which such items of
mcome are derived has a permanent
establishment in the United States.

§ 509.111 Real property income and
natural resource royalties—(a) General,
Income of whatever nature derived by
a nonresident alien who is o resident of
Switzerland, or by a Swiss corporation
or other entity, from real property sttu«
ated in the United States, including gaing
denived from the sale or exchange of such
property, rentals from such property,
and royalties in respect of the operation
of mines, quarries, or other natural re«
sources situated in the United States, ig
not exempt from United States tax by
the convention. Such items of incomo
are subject to taxation under the provi«
sions of the Internal Revenue Code of
1954 generally applicable to the taxation
of nonresident alien individusls and
foreign corporations. See Article IX of
the convention. Interest derived from
mortzages and bonds secured by xepl
property does not constitute income from
real property for purposes of this section
but 15 subject to the provisions applicable
to interest generally., See § 509.109,

(b) Net basis—(1) General. ™MNot«
withstanding the provisions of para-
graph (a) of this section, a nonresident
alien who is a resident of Switzerland,
or a Swiss corporation or other entity,
who during the taxable year derives from
sources within the United States any in«
come from real property as described in
such paragraph may elect for such tax«
able year to be subject to United States
tax on & net basis as though such alion,
corporation, or other entity were en-
gaged 1n trade or business in the United
States during such year through s pers
manent establishment situated therein,

(2) Manner of electing. Such non-
resident alien (including an individual,
fiduciary and member of & partnership)
shall signify his election to be subject to
tax on such & basis by filing Form 104083
clearly marked at the top of the first pago
thereof as follows: “Refturn of Resident
of Switzerland Electing to File on a Neot
Basis Pursuant to Article IX of Swigs In«
come Tax Convention” Such corpor«
tion shall signify its election to be sub-
Ject to tax on such a basis by filing Form
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1120 clearly marked at the top of the
first page there of as follows: “Return
of Swiss Corporation Electing to File
on a Net Basis Pursuanf to Article
IX of Swiss Income Tax Convention”
The election so signified shall be irrev-
ocable for the taxable year for which
such election 1s made. All mcome from
sources within the United States, includ-
mg gains from the sale or exchange of
capital assets or of other property, shall
be disclosed on the return so filed. See
sections 871 and 882 of the Internal Rev-
enue Code of 1954 and the regulations
thereunder.

§ 509.112 Compensaiion for labor or
personal services—(a) Ezemption from
tax. Under Article X of the convention
compensation received by 2 nonresident
alien ndividual who 1s a resident of
Switzerland for labor or personal serv-
1ces, mmcluding the practice of the lib-
eral professions and the rendition of
services as a director, performed in the
United States shall not be included mm
gross mcome and shall be exempt from
United States tax 1 either of the follow-
g situations:

(1) Swiss employer Where such 1n-
divadual 1s temporarily present in the
United States for a period or periods nob
exceeding in the aggregate a total of
183 days during 2 taxable year beginning
on or after January 1, 1951, any com-
pensation received by him (irrespective
of when received, if received in taxable
years begmning on or after January 1,
1951) for such labor or personal services
performed 1mm the United States during
such year as an employee of, or under
contract with, 2 nonresident alien (in-
cluding a nonresident alien individual
and fiduciary) who 1s a resident of Swit-
zerland, or a Swiss corporation or other
entity, whether or not such alien, cor-
poration, or other entity 1s engaged in
trade or business within the United
States, shall not be included 1n gross in-
come and shall be exempt from United
States tax.

(2) Other employers. Where such n-
dividual 1s temporarily present in the
United States for a period or perieds not
exceeding 1n the aggregate a total of
183 days durnng 2 taxable year beginming
on or after January 1, 1951, any com-
pensation received by him (irrespective
of when received, if received 1n taxable
years beginming on or after January 1,
1951) for such labor or personal services
performad mn the United States during
such year shzll not be included 1n gross
1ncome and shall be exempt from United
States tax if such comvoensation does not
exceed $10,000 in the aggregate. Thus,
if g nonresident alien 1ndividual who 1s &
resident of Switzerland performs per-
sonal services in the United States dur-
1ng the taxable year as an employee of a
domestic corporation for which he re-
cewves compensation of $15,000 in the
aggregate, none of such compensation
shall be exempt from United States tax
even though such individual is present
n the United States during such year
for a period or periods not exceeding a
total of 183 days, since the aggregate
compensation recewved 1S 1n  exCess
of $10,000.

(b) Definitions. For purposes of this
section, the term “compensation for la-
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bor or personal cervices” choll include,
but shall not be limitd to, the compon-
sation, profits, emoluments, or other xc-
muneration of public entertainers, such
as, stage, motion picture, televislon, or
radio artists, musicions, and athletes.
For the allocation or serresation as he-
tween sources within, and sources with-
out, the United States in the cace of com-
pensation for labor or perzonal cervices,
see sections 861 through £64, Internal
Revenue Code of 1954, and the resula-
tions thereunder.

(¢) Ezcecplion. The provisions of this
section have no application to the in-
come to which Article ZXI (1) of the
convention relates.

§509.113 Government wages, cala-
res, and pensions—(a) General, Un-
der Article XTI of the conventicn any
wage, salary, or similar compencation, or
any pension, paid by Switzerland or any
azency or instrumentality thercof, or by
any political subdivisions or other pub-
lic authorities of Switzerland, to any
alien individual (whether or not a rcci-
dent of the United States) or to any in-
dividual who occupiecs the dual ctatus of
a citizen of the United States and a clti-
zen of Switzerland shall not be included
1n gross income and shall ke exempt from
United States tax, even thouch at come
time during the taxable year such indi-
widual has ensaced in trade or business
1n the United States throuch o perma-
nent establishment situated therein.

(b) Dcfinition. As ucsed in this cec-
tion, the term “pensions” meoans poricdic
payments made in consideration for
services rendered or by way of comuinca-
tion for injuries received. Under Article
XV (2) of the convention the exclusign
from gross income, and exemption from
United States tax, provided by this cee-
tion shall not be denied despite the pro-
visions of Article V. See § 503.118,

(e).Cross refercnce. For the tanation
generally of compensation of alicn cm-
ployees of foreion governments and the
consequences of executinT and filinT the
wawer provided for in section 247 (b)
of the Immigration and Nationality Aect,
see section 893 of the Internal Revinue
Coge of 1954 and the rezulations there-
under.

§509.114 Priwvate pensions and life
annuitics—(a) General. Private pen-
sions and life annuities derived from
sources within the United States and
paid to a nonresident allen individual
who 15 a resident of Ssritzerland chall
not be included in gross income and chall
be exempt from United States tam, in
accordance with Article XX of the con-
vention, even though at come time dur-
ing the taxable year such individual hos
engaged in trade or business in the
United States throutch a permanent
establishment situated therein.

(b) Definitions. As uced in this cee-
tion, the term “pensions” means periadic
payments made in conclderation for
services rendered or by way of compin-
sation for injuries received; and the term
“Jife annuities” means a stated sum
payable periodically at stated times dur-
ing life, or during g specificd numbcr of
years, under an oblisation to make the
payments in return for adeguate and full
consideration in money or money's worth.
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& 080,115 Viciling nrofescors or tzach-
erc—(n) Generel. Pursuant to Article
IO of tue convention, a profezssr or
teacher, a ponresident alien vwha 153 &
rezldent of Switzerland, who temni-
rarily visits the United Statzs for thz
purpos2 of teaching for 2 pamicd nat
exceeding two years at any university,
colleze, cchool, or other education>l in-
stitution sltuatcd within thez Unitzd
States sholl, for o period not exceedinz
two years from the date of his imitial
arrival in the United States, b2 excmnt
from United States tox with respzzt to
his remuneration earned in tamable years
boginnin> on or after Jonuary 1, 1951,
for such teaching during such pzaricd not
In exeess of two years.

(b) IIerethan tiwwovears. Theeo:mn-
tion pronted by Article XX is applizabla
to remuncration earned during such part
of the mndividual’s visit a5 dozs not e-
cced two years from the dafez of armval
even thoush the total paried of hus nres-
ence in the Unitzd States moy extend
bzyond two years, provided thot durnns
cuch entire pariod he moy be considzred
to be temporarily visiting the Tnited
Statos.

(c) Recidenece. Such exemption shall
not anply to the remuneration of cn
alien vwho i3 a rosident of thz Unite=d
States or who Is not a resident of Svit-
zorlond,

(d) Nonresidence presumed. Anmii-
vidual who otherwisz qualifizs for the
cxcmption from Unitzd States 2w
granted by Article ITIX chall, for 2 pancd
of not more than two years imrm=dictzly
succeedinT the date of us arrmval within
the Unitcd Statos for the purpazz of
such toaching, he deemed to have thz
tax stotus of o nonrezident alizn o thz
abzenee of proof of his mtention fo re-
main indcfinitely in the United Statzs.
Sca coction 871 of the Internel Revenus
Cote of 1954 and the rezulations thzrz-
under.

§509.116 Students or eppronficcc—
(o) Geneorgl. Undsr Artiele TITX of thz
convention, o student or anprentics, o
nonresident alicn who 15 a residznt of
Switzerland, who temnorarily visits the
Upited States exclumively for the pur-
poces of study or for acqunny LUNOZI3
or technical exporience shall not incluonz
in gro:s income, and shall bz ex:zmnb
from United States tax with resnzat to,
amosunts derived by him in tatzble rears
Lesnninz cn or affer January 1, 1831,
ond recaived duriny such yeors from
without the United Statzs asremitiancss
for the purpszes of his maintenance or
studies.

(b) Recidenece. The ezemption chzll
not apply to remittances recawed b oo
alicn who is o resident of thz Unitzd
States or who Is not a readm=mt of
Switzerland.

£ 589.117 Dividends and wmior
by e forewgn corperatisn—ial Geniral—
(1) Diridends. A dividend pad br 2
forelrn corparation constitutes, m wholz
or in part, income from sources witlun
the Unitcd States and is subject to tox
by the United States when recaved by o
nonresident alien individuzl or othszr
foreinn corporation, if 50 pszrcemt or
more of the gro-s income of the naymz
corporation for the statutory panod was

g
ot noid
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derived from sources within the United
States. See section 861 (a) (2) B)
section 872 (a) and section 882 (b),
Internal Revenue Code of 1954; and the
regulations thereunder. 5

(2) Interest. Interest on bonds,
notes, and other interest-bearing obli-
gations of resident foreign corporations
constitutes, m its entirety, mmcome from
sources within the United States and 1s
subject to tax by the United States when
recelved by a nonresident alien individ-
ual or other foreign corporation, if 20
percent or more of the gross income of
the paymg corporation for the statu-
tory period was derwved from sources
within the United States. See section
861 (a) (1) (B) section 872 (a) and
section 882 (b) Internal Revenue Code
of 1954, and the regulations thereunder.

(b) Exemption from United Stales
tax. Notwithstanding the provisions of
paragraph (a) of this section, Article
XIV (1) of the convention provides that
dividends and interest paid by any for-
eign corporation and derived by a non-
resident alien who 1s a resident of
Switzerland, or by a Swiss corporation,
shall not be included 1n gross income and
shall be exempt from United States tax
if such alien or corporation at no time
during the taxable year in which such
items of mncome are derived has a per-
manent establishment i the United
States. The exemption so provided shall
apply even though the corporation pay-
ing the dividends or mterest 1s a resident
foreign corporation at the time of pay-
ment and without regard to the percent-
age of its gross income from sources
within the United States.

§509.118 Credit agawmst United
States tax for Swiss tar—(a) General—
(1) Taxable as though no convention.
Notwithstanding any other provision of
the convention the United States, 1n de-
termining the United States tax of a
citizen or resident of the United States,
or of a domestic corporation, may, under
Article XV (1) (a) of the convention, in-
clude 1n the basis upon which such tax
is imposed all items of income taxable
under the revenue laws of the United
States, as though the convention had not
come into effect. For example, despite
the exemption from United States tax
granted by Article VIII of the convention
with respect to a copyright royalty de-
rived from sources within the ‘United
States by a resident of Switzerland, such
royalty shall be 1ncluded 1n gross income
and 1s subject to United States tax when
s0 derived by a resident of Switzerland
who is a citizen of the United States,
even though such resident has no per-
manent establishment in the United
States.

(2) Ezceplion. Notwithstanding the
provisions of subparagraph (1) of this
paragraph, the exclusion from gross imn-
come, and exemption from United States
tax, granted by Article XX (1) of the
convention with respect to wages, sal-
aries, and simmilar compensation, and
pensions, paixd by Switzerland or any
agency or instrumentality thereof, or by
any political subdivisions or other pub-
lic authorities of Switzerland, shall not
be dermued. See Article XV (2) of the
convention,

RULES AND REGULATIONS

(b) Application of credif—(1) Gen-
eral. For the purpose of mitigating
double taxation, Article XV (1) (a) of
the convention provides that a citizen
or resident of the Unifted States, or a
domestic corporation, deriving income
from sources within Switzerland shall
be allowed a credit against the United
States tax for the amount of Swiss tax
paxd or accrued during the taxable year.
This credit shall be made mn accordance
with the provisions of section 131 of the
Internal Revenue Code of 1939 as in
effect on September 27, 1951, but subject
to the provisions of Article XVIII (2)
of the convention.

(2) Similar credit requirement. (1)
Article XV (1) (a) further provides that,
by virtue of the provisions of Article XV
(1) (b) of the convention, relating to
the exclusion from basis for computing
the Swiss tax, Switzerland satisfies the
similar credit requirement set forth in
section 901 (b) (3) Internal Revenue
Code of 1954, relating to alien residents
of the United States, etc.

(ii) This provision of Article XV (1)
(a) shall be taken to mean that, solely
by reason of the exclusion granted by
it under Article XV (1) (b) and withoub
reference to concessions otherwise made
by such country, Switzerland satisfies
the similar credit requirement only with
respect to taxes paid to Switzerland, and
not with respect to taxes paid to another
foreign country. Nothing min this subdi-
vision shall be construed, however, to
prevent Switzerland from otherwise sat-
1sfying the sumilar credit requirement,
m accordance with section 901 of the
Internal Revenue Code of 1954 and the
regulations thereunder, with respect to
taxes paid to another foreign country.
Thus, if pursuant to a convention be-
tween Switzerland and another foreign
country, Switzerland were to exempt
from its income taxes the imcome re-
cewved from sources within such -other
foreign counfry by a United States citi-
zen residing in Switzerland, then Swit-
zerland would, 1n accordance with such
regulations under section 901, satisfy the
similar credit requirement of section 901
(b) (3) with respect to mcome taxes
paid to such other country by a Swiss
citizen residing in the United States.

§ 509.119 Ezchange of wnformation—
(a) General. (1) By Article XVI of the
convention the United States and Swit-
zerland adopt the principle of exchange
of such mformation as i1s necessary for
carrying out the provisions of the con-
vention, preventing fraud, or detecting
practices which are axmed at the reduc-
tion of the revenues of either country,
but not including information which
would be confrary to public policy or
which would disclose_any trade, busi-
ness, . industrial, or professional secref
or any trade process.

(2) The mnformation and correspond-
ence relative to exchange of mformation
may be transmitted directly by the Com-~
massioner to the Director of the Federal
Tax Admmastration.

(b) Return of wmmformation by with-
holding agents. (1) To facilitate com-
pliance with Article XVI of the conven-
tion, every United States withholding
agent shall make and file in duplicate

with the District Director of Internal
Revenue, Baltimore 2, Maryland, an in-
formation return on Form 1042 Supple-
ment, with respect to persons having
addresses 1n Switzerland, which shall be
filed for the calendar year 1955 and sub-
sequent calendar years. This return
shall be filed simultaneously with Form
1042.

(2) There shall be reported on such
Form 1042 Supplement all items of fixed
or determinable annusl or periodical in-
come (and amounts described in section
402 (a) (2) section 631 (b) and (c), and
section 1235 of the Internal Revenue
Code of 1954, which are considered to be
gains from the sale or exchange of capi-
tal assets) derived from sources within
the United States and pald to nonresi-
dent aliens (including nonresident allen
individuals, fiduciaries, and partner«
ships) and to nonresident foreign cor-
porations, whose addresses at the timo of
payment were in Switzerland, including
such items of income upon which, in
accordance with the withholding regula-
tions under the convention, no withhold-
meg of United States tax 1s required;
except that any of such items which
constitute interest in respect of which
Form 1001-S or substitute Form 1001-S
has been filed in duplicate with the with-
holding agent is not required to be re=-
ported on such Form 1042 Supplement.

(¢) Information to be furnished in
ordinary course. In compliance with the
provisions of Article XVI of the conven«
tion the Commissioner will transmit to
the Director of the Federal Tax Adminis«
tration, as soon as practicable after the
close of the calendar year 1955 and of
each subsequent calendar year during
which the convention is in efiect, the
following information relating to siuch
preceeding calendar year:

(1) The duplicate copy of each availe
able Form 1042 Supplement filed pur-
suaént to paragraph (b) of this section;
an

(2) The duplicate copy of each avail«
able ownership certificate, Form 1001-S,
and substitute Form 1001-S, filed pur«
suanft to the withholding regulations
under the convention, in connection with
coupon bond interest.

(@) Information n specific cases.
Under the provisions and lmitations of
Article XVI of the convention and upon
request of the Director of the Federal
Tax Administration, the Commissioner
shall furnish to the Director information
available to, or obtainable by, the Com-
missioner relative to the tax liability of
any person under the revenue laws of
Switzerland in any case in which siutch
information is necessary for carrying oub
the provisions of the convention or for
the prevention of fraud or the like in
relation to the taxes which are the sub-
ject of the convention.

§ 509.120 Double taxation clatms—
(a) General. Under Article XVII of the
convention, where the taxpayer shows
proof that the action of the tax authori-
ties of the United States or Switzerland
has resulted, or will result, in double tax«
ation contrary to the provisions of the
convention, he is entitled to present tho
facts to the country of which he is o citi-
zeén; or, if he is not a citizen of elther
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couniry, to the country of which he 15 a
resident; or, if the taxpayer 1s a corpora-
tion or other entity, to the country in
which it 1s created or orgamized. ‘The
article provides that, should the tax-
payer’s claim be deemed worthy of con-
sideration, the competent guthority of
the country to which the facts are pre-
sented shall undertake to come to an
agreement with the competent authority
of the other country with a view to egua-
table avoidance of the double taxation 1n
question.

(b) BManner of filing clavm. Such a
claim on behalf of a United States citi-
zen, corporation, or other entity, or on
behalf of a resident of the United States
who 1s not a Swiss citizen, shall be filed
with the Commissioner. The claim shall
be set up 1n the form of a letter addressed
to “The Commissioner of Internal Reve-
nue, Washington 25, D, C.” and shall
show fully all facts and law on the basis
of which the claimant alleges that such
double taxation has resulted or will re-
sult. If the Commussioner ‘determines
that there 1s an appropriate basis for the
claim under the convention, he shall
take up the matter with the Director of
the Federal Tax Admmistration with a
view to arranging an agreement of the
character contemplated by Article XVII.

§ 509.121 Beneficiaries of an estate or
trust—(a) Qualified beneficiary. If he
otherwise satisfies the requirements of
the respective articles concerned, s non-
resident alien who 1s & resident of Swit-
zerland and who 1s a beneficiary of an
estate or trust shall be entitled to the
exemption from, or reduction in the rate
of, United States tax granted by Articles
VI, VIO, VIO, and XTIV of the convention
with respect to dividends, interest, and
royalties and other like amounts, to the
extent that (1) any amount pald,
credited, or required to be distributed by
such estate or trust to such beneficiary
1s deemed to consist of such items and
(2) such items would, without regard to
the convention, be mcludible 1n his gross
mecome.

(b) Amounts oftherwise ncludible i
gross wmmcome of benefictary. For the
determimation of amounts which, with-
out regard to the convention, are in-
cludible 1n the gross income of the bene-
ficiary, see subchapter J of chapter 1 of
the Internal Revenue Code of 1954, and
the regulations thereunder.

§509.122 Sunss partnerships—(a)
General. Whether an individual, corpo-
ration, or other entity, a member of a
partnership created or orgamzed under
Swiss laws, 1s subject to United States
tax upon such person’s distributive share
of the mmcome of such partnership de-
pends upon both the status of the part-
nership and the status of such member.

(b) Citizen partner A citizen or resi-
dent of the United States, or a domestic
corporation, is subject to United States
tax upon such person’s distributive share
of the mcome of such partnership as
though the convention had not come into
effect, but subject to the provisions of
§ 509.118; even though other members,
by reason of benefits granted by the con-
vention, are not subject to United States
tax upon therr distributive share of such
income.
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(¢) Noncitizen partner Inanycasein
which income is denwved {rom courccs
within the United States by o partner-
ship created or organized under Svics
laws, any member of such partncrchip
who has a permanent establishment in
the United States or who is either a non-
resident alien not a resident of Switzer-
land or is a forelgn corporation which is
not Swiss is not entitled, with respect to
such member's distributive share of such
mcome, to any henefit granted by the
convention solely to nonrezident aliens
residing in Switzerland, or to Swics cor-
porations or other entities, havinz no
permanent establishment in the United
States. Conversely, any member of cuch
partnership who individually complics
with the requirements for ohtaininz any
such benefit will be entitled thereto with
respect to such member's distributive
share of such income. A mcmber of o
Swiss partnership which has a perma-
nent establishment in the United States
shall likewise be considered to have a2
permanent establishment in the United
States.

[sEAL] 0. Gonporr Dmg,
Acling Commissioner

of Internal Revenue.
Approved: October 6, 1955.

H. CEAPLIAIY ROSE,
Acting Secretary of the Trcasury.

[F. R. Doc. §55-8231; Filed, Oct. 11, 1055;
8:48 a. m.]

[T. D. 6180]
Part 510—Norway

General regulations under the income
tax convention between the United
States and the Kinedom of Norway, pro-
claimed by the President of the United
States on December 13, 1951, subject to
the protocol of exchange sisned on
December 11, 1951,

Sec.

510.101
510.102
510.103
510.104
510.105
510.106

Introductory.

Applicable provisicns of law,

Scope of the conventlen,

Definitions,

Industrial and commereinl profits.

Control of o United Statcs cnter-
prise by a Norveglon catorpriso.

Income frem copcration of chips or
atreraft.

Interest.

Patent and copyright royaltics and
film rentals,

Real property income ond natural
resource royaltics.

Compensation for 1abor or perconal
cervices.

Government tages, calarlez, and
pensions,

Private pensions and lfe annuitics,

Visiting profescors or teachero,

Students or appronticoa,

Credlt against United States tax for
Norweglan tas,

Exchango of Infermation,

Double taxation clatms,

510.113 Ecneflelarics of an cstate or trust.

510.120 Norweglan partncrchips,

Avrmonrry: §§510.101 to 510.120 i~sucd
under cee. T€05, 63A Stat, 917; 23 U. 8. C.
7205,

On June 16, 1955, notice of propoced
rule making regarding the general recu-

510.107

510.103
510.109

510.110
510.111
510.112
510.113
510.114
510.116
510.116

510.117
510.118
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Intions under the income tan eonvention
betwerin the United States and th2 Einz-
dom of Nerway, proclaimed by the Fras-
ident of the United Statss on Dzzzmbsr
13, 1951, was published in the Fooooon
Rrearston (20 P R. 4219). Ilo oncchizns
to the rezulations propasaed howninz bizn
recelved during the 30-day parind pre-
ceribed in the notice, the rezulatisns c3f
forth below are hereby adopted:

§510.101 Iniroductory. Tne meo-me
tax convention batwezn the Unitsd
States ond the Kintdom of INorwor.
signed June 13, 1949, and proslawn=3 by
the President of the Unitzd Statzs on
December 13, 1951, subject to the unJer-
standing expresczd in the protozol of e~
chance, hereinafter referred to 23 the
convention, provides as follotms, effcethive
for tanable years bennning on or after
January 1, 1951,

Aryicrn X

(1) Tae tamcs xoferred to in thls Conven-
tion arc:

() In the eaco of the United Stotes of
Amcrlear Tae Foderal income tos, {nzluding
surtazcs,

(b) In the cace of Naorway: Ta? natisnol
and the communal incoms2 toxcz, including
the old o7e poncion tox, the wor peosisn tox,
the taz on bapk deoposits and the zeomon’s
tax.

(2) Tue prozont Convention choll 2103 o=
ply to any other income taxes of o cubzton-
tially clwilar charcetcr imposzcd by eltasr
contracting State cubcoguently to thz date
of clgnature of the precent Convention.

ArnTicrz XIT

(1) Asuscd In this Convention:

(8) The tcrm “Tattcd Stotes” meoons tha
United States of Ameries, and whsn uscd in
a peogravhieal conce includes only the Stafes,
the Tarritorics of Alacka and Eowoll, cnd
the Distrlet of Columbia.

(b) The torm “Worvay” meons the Einz-
dom of ISorwoy; tho provicions of tke Con-
vention chall nsot, howevor, extend to
Svalkard and Jan 2agen, nor do thsy opply
to the XNuorweglan depondenclss gutzide
Turopa.

(c) Tho term “pormonent cctoblichment”
means a branch office, factory, worlthsp,
warehgus? or other fixed place of bus
but docs not includse the eacusl and t:m-
Forary uc2 of merely storvagza focilities, nox
dges 1t includo an aZoncy <23 thz o37ob
hagand czcreless a gencral authorlty toncso=-
tiate and conelude contracts on kohelf of on
cnterprice or has o ctock of merchondics
from twhich he rejularly fills ordzrs on its
becholf, An enterorica of one of taz con-
tracting Statcs choll not be deem2d o hove
o pormancnt cotoblichmont In the other
Stato merely boeauco 16 corrics on businz: s
denlings in cuch other State throuzh o bana
fide commlizclon asent, broler or custoiinn
coting in the erdinory cotrce of his businz:s
og cuch. The fact that an entcrprlz2 of on2
of the contracting States maintains in the
other Stato a fixed place of businzss cuolu-
clvely for the purcnace of goads or marchon-
dlca chnll not of 1420l constitute cuzh £=:3
place of buciness a permanent establizshmeont
of cuch cotorprizo. The fact that o commoza-
tion of cne controcting State hios o cub-
cldiary corporation whleh 15 a cosporation of
the other State or which {5 enzes23 In trode
or bucincss in the other State conll nat of
1tc0)f egnctifuto thot cubsldiary cornotation
o pormancnt cstablichment of i85 porcos
corparation.

(d) Too toerm “entorprico of onz of the
controcting States” moons, a5 a2 cot? moy
bo, “Unitcd States entorpriza™ or “Wor—zn
entorprica”

——
5
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(e) The term “enterprise” includes every
form of undertaking whether carried on by
an individual, partnership, corporation, or
any other entity.

(f) 'The term “United States enterprise”
means an enterprise carried on in the United
States by a resident of the United States or
by a TUnited States corporation or other
entity; the term “United States corporation
or other entity” means a partnership, cor-
poration or other entity created or organized
in the United States or under the law of the
United States or of any State or Territory
of the United States.

(g) The term “Norweglan enterprise”
means an enterprise carried on in Norway
by a resident of Norway or by a Norwegian
corporation or other entity; the term “Nor-
weglan corporation or other entity” means
a partnership, corporation or other entity
created or organized in Norway or under
Norweglan laws.

(h) The term ‘“competent authorities”
means, in the case of the United States, the
Commissloner of Internal Revenue or his
authorized representative; and in the case
of Norway, the Ministry of Finance and
Customs.

(2) In the application of the provisions
of the present Convention by one of the con-
tracting States any term not otherwise de-
fined shall, unless the context otherwise re-
quires, have the meaning which such term
has under its own tax laws.

ARTICLE IIT

(1) An enterprise of one of the contract-
ing States shall not be subject to taxation
in the other contracting State in respect of
its industrial and commercial profits unless
it is engaged in frade or business in such
other State through a permanent establish-
ment situated therein, If it is so0 engaged
such other State may impose its tax upon
such profits of the enterprise from sources
within such other State.

(2) In determining the industrial or com-
merclal profits from sources within the ter-
ritory of one of the contracting States of an
enterprise of the other contracting State, no
profits shall be deemed to arise from the

mere purchase of goods or merchandise-

within the territory of the former contract-
ing State by such enterprise.

(3) Where an enterprise of one of the
confracting States is engaged in trade or
business in the territory of the other con-
tracting State through a permanent estab-
lishment situated therein, there shall be
attributed to such permanent establish-
ment the industrial or commercial profits
which it might be expected to derive if it
were an independent enterprise engaged in
the same or similar activities under the
same or similar conditions and dealing at
arm’s length with the enterprise of which it
is a permanent establishment and the profits
so attributed shall, subject to the law of

such other contracting State, be deemed to.

be Income from sources within the territory
of such other contracting State.

(4) The competent authorities of the two
contracting States may lay down rules by
agreement for the apportionment of indus-
trial and commercial profits.

ARTICLE IV

Where an enterprise of one of the con-
tracting States, by reason of its participa-
tion in the management or the fnancial
structure of an enterprise of the other con-
tracting State, makes with or imposes on the
latter, in their commercial or financial rela-
tions, conditions different from those which
would be made with an independent enter-
prise, any profits which would normally have
acerued to one of the enterprises, but by
reason of those conditions have not so ac-
crued, may be included in the profits of that
enterprise and taxed accordingly.
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ARTICLE V

(1) Income which an enterprise of one of
the contracting States derives from the oper-
atlon of ships or aircraft shall be exempt
from taxation in the other contracting State.

(2) The provisions of this Article shall be
deemed to suspend the arrangement between
the United States and Norway providing for
relief from double income taxation on ship-
ping profits, effected by exchanges of notes
dated November 26, 1924, January 23, 1925,
and March 24, 1925,

ArTICLE VI
Interest on bonds, securities, notes, deben-

-tures, or on any other form of indebtedness

derived from sources within one of the con-
tracting States by a resident or corporation
or other entity of the other contracting State
not having a permanent establishment in
the former State shall be exempt from tax-
ation in such former State,

ARTICLE VIL

Royalties and other amounts derived, as
consideration for the right to use copyrights,
artistic and scientific works, patents, designs,
secret processes, and formulas, trade-marks
and other like property (including rentals
and like payments in respect of motion pic-
ture films), from sources within one of the
contracting States by a resident or corpora-
tion or other entity of the other contracting
State not having a permanent establishment
in the former State shall be exempt from
taxzation in such former State: Prowmded,
That each of the contracting States reserves
the right according to the principles of Ar-
ticle IV to deny a deduction to the payor
thereof for such royalty or any portion
thereof as is not considered by the revenue
authorities of such State to be reasonable
consideration for the right to use the prop-
erty referred.to in this Article.

ArTICLE VOI

(1) Income from real property (not in-
cluding interest derived from mortgages and
bonds secured by real property) and royalties
in respect of the operation of mines, quarries,
or other natural resources, shall be taxable
only in the contracting State in which such
property, mines, quarries, or other natural
resources are situated.

(2) A resident or- corporation of one of
the contracting States deriving any such
income from sources within the other con-
tracting State may, for any taxable year, elect
to be subject to the tax of such other con-
tracting State, on a net basls, as if such
resident or corporation were engaged in trade
or business within such other contracting
State through a permanent establishment
therein during such taxable year.

ArTICLE IX

Galins derived from the sale or exchange of
real property shall be taxable only in the
contracting State in which such property is
situated.

ARTICLE X

(1) A resident of Norway shall be exempt
from United States tax upon compensation
for labor or personal services (Including the
practice of the liberal and artistic profes-
sions) if he is temporarily present in the
United States for a period or perlods nat
exceeding a total of 183 days during the
taxable year and either of the following
conditions is met:

(a) His compensation is received for labor
or personal services performed as an ems-
ployee, or under contract with, a resident,
or corporation or other entity of Norway, or

(b) His compensation received for labor
or personal services does not exceed, $10,000.

(2) The provisions of paragraph (1) of this
Article shall apply mutatis mutandis, to .a
resident“of the Unifed States with respect

to compensation for such labor or porsonal
services performed in Norway.

(3) The provisions of paragraphs (1) nnd
(2) of this Article shall have application to
directors’ fees representing reasonable coms
pensation for services rendered whether or
not the reciptent of such fees hag beon
present at any time during the taxable yent
in the contracting State from which payment .
of such fees has been macde.

(4) The provisions of this Artlcle shall
have no application to the income to which
Article XTI (1) relates.

ArTICLE X1

(1) (a) Wages, salarles and similar com=
pensation, and pensions paid by the United
States or by the political subdivisions or
territories thereof to an individual (othor
than & Norweglan citizen who s not also o
citizen of the United States) shall bo exompb
from Norweglan tax.

(b) Wages, salarles and similar compona
sation, and pensions paid elther directly by,
or from funds or institutions oreated by,
Norway or Norweglan communities or coun«
tles (fylker) to an individual (other than n
United States citizen who is not also s oitlzen
of Norway) shall be exempt from United
States tax,

(2) Private penstons and lfe annuities
.derived from within one of the contracting
States and paid to individuald residing in tho
other contracting State shall be exempt from
taxation in the former State.

(3) .The term “ponsions” as used in thiy
Article, means periodic payments made In
consideration for servitos rendered or Ly
way of compensation for injuries recelved.

(4) The term “life ennulties” as wused In
this Article means a stated sum payable:
perlodically at stated times during lifo, or
during a specified number of yoars, under an
obligation to make the paymenfs in retwrn
for adequate and full constderation in money
or money's worth.

ArTICLE XIT

A professor or teacher, a resident of ono of
the confracting States, who tomporarily vistts
the other contracting State for the purpose
of teaching for o perlod not exceeding two
years at a university, college, school or othor
educational institution in the othor con-
tracting State, shall be exempted in suoh
other contracting State from tax on hls
remuneration for such teaching for suoh
perlod.

ArTtIicLE XIIL

A student or apprentice, a resident of one
of the contracting States, who tomporarily
visits the other contracting Stato exclusively
for the purposes of study or for acquiring
business or technical experlence shall not ho
taxable in the latter State in respeot of re«
mittances recelved by him from abroad for
the purposes of his maintenance or studies,

ArtICLE XIV

(1) It is agreed that dquble taxation shall
be avolded in the following manner:

(a8) The United States in determining ity
taxes specified In Article I of this Convention
in the case of its citizens, resldents or cor«
porations may, regardless of any othoer pro«
vision of this Convention, include in the
basis upon which such taxes are imposed all
items of Income taxable under the revente
laws of the United States ag if this Convone
tion had not come info effeot. Tho United
States shall, however, subject to the provi-
slons of section 131, Internal Revenue Codo,
as in effect on the date of the entry into
force of this Convention, deduct from its
taxes the amount of Norwegian taxes spool«
fled in Article I of this Convention.

(b) Norway 1in detormining its taxcs
specified In Article I of this Convention in
the case of its residents or corporations may,
regardless of any other provision of this
Convention, include in the basis upon whioh
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such taxes are imposed all items of income
taxable under the revenue laws of Norway
as if the Convention had not come into
effect. Norway shall, however, deduct from
the taxes so calculated that portion of such
tax liability which the taxpayer’s income
from sources In the United States (not ex-
empt from United States tax under this
Convention) bears to his entire income.
The competent authority of Norway may,
however, decide that the deduction shall not
exceed the United States tax on income tax-
able 1n the United States.

(2) The provisions of this Article shall not
be construed to deny the exemptions from
United States tax or Norweglan tax, as the
case may be, granted by Article XI (1) of
this Convention.

ARTICLE XV

With a view to the more effective imposl-
tion of the taxes to which the present Con-
vention relates, each of the contracting
States undertakes, subject to reciprocity, to
furnish such information in the matter of
taxation, which the authorities of the State
concerned have at their disposal or are in
8 position to obtain under their own law,
as may be of use to the authorities of the
other State in the assessment of the taxes
in question and to lend assistance In the
service of documents in connection there-
with. Any information so exchanged shall
be treated as secret and shall only be dise-
closed to persons (including a court) con-
cerned with the assessment, determination
and collection of the taxes which are the
subject of the present Convention, or the
determination of appeals in relation thereto.
No information shall be exchanged which
would disclose & trade, business, industrial
or professional secret. Information and
correspondence relating to the subject mat-
ter of this Article shall be exchanged between
the competent authorities of the contracting
States in the ordinary course or on request.

ArTIicLE XVI

In accordance with the preceding Article
and insofar as may be found to be practi-
cable, the competent authorities of each
contracting State shall forward to the com-
petent authorities of the other contracting
State as soon as practicable after the close
of each calendar year the following informa-
tion relating to such calendar year:

‘The names and addresses of all addressees
within such other State deriving from
sources within the former State dividends,
interest, royalties, pensions, annuities, wages,
salaries, rents, or other fixéd or determinable
annual or periodical income, showing the
amount of such income with respect to each
addressee.

ArtiCLE XVIL

(1) The contracting States undertake to
Iend -assistance and support to each other in
the collection of the taxes which are the
subject of the present Convention, together
with Interest, costs, and additions to the
taxes.

(2) In the case of applications for en-
forcement of taxes, revenue claims of each
of the contracting States which have been
finally determined may be accepted for en-
forcement by the other contracting State
and may be collected in that State in ac-
cordance with the laws applicable to the
enforcement and collection of its own taxes.

(3) Any application shall include a cer-
tification that under the laws of the State
making the application the taxes have been
finally determined.

(4) The assistance provided for in this
Article shall not be accorded with respech
to the citizens, corporations, or other en-
tities of the State to which application Is
made.

ArTICLE XVIIL

The State to which application is made
for information or assistance shall comply
~
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as soon o5 possible with the request eode
dressed to it except thot such State may
refuse to comply with the rcquest for roa-
sons of public policy or if compliance would
involve violation of a trade, businezs, indus-
trial or professional cecret.

AnTicts XIX

Where a tagpayer shows proof that tho
action of the revenue authoritics of the
contracting States has resulted, or will re-
sult, in double taxation contrary to the
provislons of the precent Conventlion, ho
shall be entitled to lodge a clalm with tho
State of which he is o citizen or, if he o
not a cltizen of either of the contracting
States, with the State of which he 15 a
resident, or, if the taxpayer is o corporation
or other entity, with the State in which
it is created or organized. Should the claim
be upheld, the competent autherity of such
State shall undertake to come to an gfrca-
ment with the competent autherlty of the
other State with a view to equitable avold-
ance of the double taxation in question.

ArtICLE XX

(1) The provisions of this Conventicn chall
not be construed to deny or affect in any
manner the right of diplomatlic and consular
officers to other or additional exemutions
now enjoyed or which may hereafter bo
granted to such ofiicers.

(2) The provisions of the precent Conven-
tion shall not be construed to restrict in any
manner any exemption, deduction, credit cr
other allowance now or hercafter cecerded by
the laws of one of the contracting States in
the determination of the tax impoccd by such
State.

(3) Should any difiiculty or doubt arlco o3
to the interpretation or spplicaticn of the
present Convention, or its relationchip to
Conventions between one of tho contrecting
States and any other State, the compotent
guthorities of the contracting States may
settle the question by mutual agreement.

AnTICLE XXI

(1) The competent authorities of the two
contracting States may preceribe regulations
necessary to carry into cffect the precont
Convention within the rcspective States.
With respect to the provisions of this Con-
vention relating to exchange of information,
service of documents, and mutual ascistancs
in the collection of taxcs, such authorities
may, by common agrecement, preccribe rules
concerning matters of procedure, forms of
application and replles thereto, converslon
of currency, disposition of amounts collected,
costs of collection, minimum amounts sub-
ject to collection and related mattors.

(2) The competent authorities of the two
contracting States may communicato with
each other directly for the purpoce of giving
effiect to the provisions of this Convention.

AnTtIcLe XXIT

(1) The present Conventlon chall be ratl-
fied and the Instruments of ratification chall
be exchanged at YWachington as coon s pos-
sible. It shall have effect for the taxable
years beginning on or after the first day of
January of the year in which such exchangs
takes place.

(2) The present Convention chall con-
tinue effective for o peried of five years and

,indefinitely after that period, but may be
terminated by either of the contracting
States at the end of the five-year perled or
at any time thereafter, provided that at
Jeast six months' prior notico of terminntion
hes been given and, in such event, the
present Convention chall ceass to bo effec-
tive for the taxable years beZinning on ot
after the first doy of January next following
the expiration of the six-month pericd.

Done at Washington, in duplicate, in tho
English and Norwegian langusges, the two
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t< ;3 having cgual anthentlelty, thls thir-
tecnth day of June, 1829,
For the Precident of the Unlted States of
America:
[seavn] Jares B, Wroo.
For his Majesty the Eing of Norvay:
[ecan] Wrimsret MONTEE MODGINSTIERNT.

ProCLAMATION OF THCD PoROsSIioeny O7 THD

Urirzep STATes DATED Docmrrze 13, 1851

L] ° . » £

And vwhereas the Scnate of the United
States of America, by thelr recolution of
Soptember 17, 1831, two-thirds of the Sena-
tors prezent concurring thereln, did advizz
and concent to the ratification of the efora-
cald convention cubject to an understandins
as followia:

“It 15 underctood that the appleation of
Article XVII of the convention shall be con-
fined ond Umited as granting authority to
each Contracting State to collect only such
taxcs imposed by the other Contracting
State as will ipsuro that the exemption or
reduced rate of tax granted under the
present convention by such other State,
chall not be enjoyed by percons not entitled
to puch bencflts)™

And whereas the text of the aforesald
understanding wos ¢ommunicated by thz
Government of the United States of America
to the Government ¢f the Kingdom of Nor-
way and the aforecald understanding wes
accepted by the Government of the Kingdom
of lorway;

And whereas the aforezaid convention was
duly ratified by the President of the United
States of America on November 28, 1351, In
pursuanca of the aforecald advice and con-
cent of the Scnate and subjoct to tha afore-
cald understanding, ond the oforezaid con-
ventlon was duly ratified on the part of the
Eingdom of Ilorway;

And whereas the recpective instruments of
ratification of the aforecald convention were
duly exchanged at Washington on December
11, 1051, and a protecol of ezchange vios
cigned at thot placo and on that date by the
reopective Flenipotentiories of the United
States of Amerlea and the Kingdom of Nor-
vay, the cald protecol containinZ o state-
ment that it is understood by the two
Governments that, ugon entry into force of
the ofcrecald convention In accordance with
1t5 proviclons, Article XVIX thereof chall ke
opplied In accordance with the aforezald
understanding;

And whereas 1t 15 provided In Article XXIT
of the aforecald conventign that the con-
ventton chall have efect for the taxable years
bezinning on or after the first day of January
of the year in which the exchange of instru-
ments of ratification takes place;

1iov7, therefore, be it Inown that I, Hary
5. Truman, President of the United States
of Amerlca, do hereby proclaim and moke
publlc the aforccald convention to the end
that the cald convention and each and every
article and clauce thereof, subject to thez
afcrecatd underctanding, may be obcerved
and fulfiiled with goad faith by the United
States of America and by the citizens of the
Unlted States of America and all other per-
cons subject to the jurizdiction thereof.

§ 510.102 Applicable promswons of
law—(a) General. The Internal Reve-
nue Code of 1954 provides in part as
follows:

Svotmie A~—-Ircotte TAXES

Szc. 6834. Income czempt under treaty.
Income of apy kind, to the extent
by any troaty oblization of the United States,
ghell not be Included In grocs income and
chall ba cxempt from taxation undsr this
subtitle.

. . . . *
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SUBTITLE F—PROCEDURE AND ADMINISTRATION
- - [ ] L 3 *

Sec. 7805. Rules and regulations—(a)
Authorization. Except where such author-
ity is expressly given-by this title to any
person other than an officer or employee -of
the Treasury Department, the Secretary or
his delegate shall prescribe all needful rules
and regulations for the enforcement of this
title, including sll rules and regulations as
may be necessary by reason of any alteration
of law in relation to internal revenue,

(b) Retroactivity of regulations or rul-
ings. The Secretary or his delegate may
prescribe the extent, if any, to which any
ruling or regulation, relating to the internal
revenue laws, shall be applied without retro-
active effect.

. - N - = e

(b) Infernal Revenue Code of 1939.
Any reference in §§ 510.101 to 510.120 to
any provision of the Internal Revenue
Code of 1954 shall, where applicable, be
deemed also to refer to the correspond-
ing provision of the Internal Revenue
Code of 1939.

(c) Effective date of regulations.
Pursuant to sections 894 and 7805 of the

Internal Revenue Code of 1954, Article.

XXT of the convention, and other provi~
sions of the mnternal revenue Ilaws,
§§ 510,101 to 510.120 are hereby pre-
scribed effective for taxable years begin-
ning on or after January 1, 1951. All
regulations inconsistent herewith are
modified accordingly.

§ 510.103 Scope of the convention—

(a) Purpose of convention. The primary
purposes of the convention, to be accom-
plished on a reciprocal basis, are to avoid
‘double taxation upon certain items of in-
come derived from sources within one
country by residents or corporations or
other entities of the other country and
to provide for admmustrative coopera-
tion between the competent tax authori-
ties of the two countries looking to the
avoidance of double taxation and the
prevention of fiscal evasion.

(b) Exemption from United States
tax. The followmg items of income
from sources within the United States
are exempt from United States tax for
taxable years begmning on or after Jan-
uary 1, 1951, subject to the respective
articles of the convention:

(1) Industrial and commercial profits
of a Norwegian enterprise having no per-
manent establishment in the United
States (Article III)

(2) Income derived by a Norwegian
enterprise from the operation of ships or
aircraft (Article V)

(3) Interest derived by a nonresident
alien who is a resident of Norway, or by
a Norwegian corporation or other entity,
if such alien, corporation, or other entity
has no permanent establishment in the
United States (Article VI)

(4) Patent and copyright. royalties,
and other like amounts, mcluding mo-
tion picture film rentals, derived by a
nonresident alien who 1s a resident of
Norway, or 'by a Norwegian corporation
or other entity, if such alien, corpora-
tion, or other entity has no permanent
establishment in the United States
(Article VII)

(5) Compensation, subject to certain
limitations, for personal services per-
formed in the United States by a non-
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resident alien individual who is-a resie-
dent of Norway (Article X),

(6) Compensation and pensions paid
by Norway to 4n alien individual, and to
a citizen of Norway who is also a citizen
of the United States, mcluding. such
items as are from sources without the
United States (Article XT)

(') Private pensions and life annuities
paid to a nonresident alien individual
who 15 a resident of Norway (Article X1),
and

(8) Remuneration derived from cer-
tamn teaching in the United States by a
professor or teacher who 1s a nonresident
alien residing i Norway (Article XII)

(¢) Students or apprentices. Remit-
tances received from abroad for the pur-
pose of maintenance or studies by a stu-
dent or apprentice, a nonresident alien
residing 1n. Norway, who is temporarily
present 1n the United Statesunder speci-~
fied circumstances are also exempt from
United States tax (Article XIIT)

(d) Withholding regulations. For
regulations pertamning to the release or
refund of excess tax withheld, and to ex-
emption from withholding of United
States tax at source, 1n the case of in-
terest, patent and copyright royalties,
film rentals, private pensions, and life
annuities, received from sources within
the United States by a nonresident alien
who 1s a resident of Norway, or by a
Norwegian corporation or other entity,
see Treasury Decision 5956, approved De-
cember 9, 1952 (26 CFR~” (1939) 7.100
through 7.109)

(e) United States citizens, residents,
and corporations. (1) Any citizen of
Norway who 1s a resident of the United
States 1s liable to United States tax as
though the convention had not come
mto effect; however, such alien resident
of the United States 1s entitled to the
foreign fax credit in accordance with

/ZArticle XTIV of the convention and 1s
also entitled, to the benefits of Article
XTI (1) and Article XX,

(2) A citizen of the United States,
even though resident in Norway, or a
domestic corporation, even though en-
gaged 1n trade or busmess m Norway
through e permanent establishment
situated therein, 1s also liable to United
States tax-as though the convention had
not come mto effect-but 1s entitled to the
foreign tax credit and, to the extent ap-
plicable, to the benefits of Article XI (1)

() Other prowmswons applicable to
Norwegwan residents and corporations.
Except as otherwise expressly provided
by the convention, the United States tax
liability of a nonresident alien who is a
resident of Norway, or of a Norwegian
corporation or other entity, i1s deter-
mined 1n accordance with the provisions
-of the Internal Revenue Code of 1954 re-
lating fo nonresident alien imdividuals
and foreign corporations.

§ 510.104  Definitions—(a) General,
Any term defined in the convention or
§§510.101 to 510.120 shall have the
meaning so assigned to if; any term not
so defined shall, unless the context
-otherwise requires; have the meanng
which such term has under the nternal
revenue laws of the United States.

-(b) Specific terms. As used in
'§§-510.101 to 510.120-=

(1) United States tax., 'The term
“United States tax” means the Federal
income tax, including surtaxes, of the
United States and any other income tax
of a substantially similar character im«
poigd by the United states after June 13,
1949,

(2) Norwegian taz. The term “Nék-
wegian tax” means the national and the
communal income taxes of Norway, in«
cluding the old age pension tax, the war
pension tax, the tax on bank deposits and
the seamen’s tax, and any other income
tax of a Substantially similar character
imposed by Norway after June 13, 1049,

(3) United States. The term “United
States” means the United States of
-America, and, when used in & geogtaphi-
cal sense, includes only the States, the
Territories of Alasks and Hawalf, and
the District of Columbia.

(4) Norway. The term ‘‘Norway"
means the Kingdom of Norway, but does
not include Svalbard, Jan Mayen, or tho
Norwegian dependencies outside Eutope.

(5) Permanent establishment — (1)
Fized place of business. The term “por-
manent establishment” means & branch
office, factory, workshop, warehouse, ox
other fixed place of business, but does not
include the casual and temporary use of
merely storage facilities. It implies the
active conduct of & business enterprise,
The mere ownership, for example, of
timberlands or a warehouse in tho
United States by o Norweglan enterprise
does not mean that such enterprise, in
the absence of any business activity
therein, has a permanent establishment
in the United States. The fact that o
Norweglan enterprise maintains in the
United States an office or other fixed
place of business used exclusively for tho
-purchase for such enterprise of goods or
merchandise shall not of itself constitute
such fixed place of pusiness a permanent
establishment of such enterprise,

(i) Subsidiary corporation, The faol
that a Norwegiadn corporation has o
domestic subsidiary corporation, or &
foreign subsidiary corporation which is
engaged in trade or business in tho
United States through a pérmanent
establishment situated therein, does not
of itself constitute either subsidiary
corporation the United States perma-
nent establishment of the Norwegian
parent corporation.

(i) Agency. A Norweglan enter-
prise which has an agency in the United
-States does not thereby have a permae
nent establishment in the United States,
unless the agent has and exercises &
general authority to negotiate and con-
clude contracts on behalf of such enter=«
prise or unless he has a stock of mer-
chandise from which he regularly fills
orders on its behalf. If the enterprise
has an agent in the United States who
‘has power to contract on its behalf, but
only at fixed prices and under conditions
determined by such principal, it does not
‘thereby necessarily have & permanent
establishment in the United States. The
mere fact that an agent of a Norweglan
-enterprise—assuming he has no general
-authority to negotiate and conclude con-
tracts on behalf of his principal—muain-
tains samples, or occaslonally fills or-
ders from incidental stocks of goods
maintained, in the United States does

Q
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not of itself mean that such enterprise
has a permanent establishment in the
United States. The mere fact that sales-
men, employees of a Norwegian exter-
prise, promote the sale of their em-
ployer’s products 1n the United States
or that a Norwegian enterprise transacts
husmess 1n the United States by means
of mail order activities does not mean
that such enterprise has a permanent
establishment in the United States. A
Norwegian enterprise shall not be
deemed to have a permanent establish-
ment 1n the United States merely because
it carries on busmmess dealings in the
United States through a bona fide com-~
mission agent, broker, or custodian,
acting mm the ordinary course of s
business as such.

(6) Enterprise. 'The term “enter-
prise” means any commercial or indus-
tnal undertaking carmed on by any
person, for example, by an individual,
partnership, or corporation. It includes
such activities as manufacturing, mer-
chandising, mining, processing, bankng,
and msuring. It does not include the
rendition of personal services. Hence, a
nonresident alien mndividwal who 1s a
resident of Norway and who periorms
personal services is not, merely by reason
of such services, engaged 1n 3 Norwegian
enterprise within the meaning of the
convention; consequently, his liability to
“United States tax 1s not deternmned
under Article III of the convention, if he
has not otherwise carried on a Norwegian
enterprise.

(7) Norweguan enterprise. The term
“Norwegian enterprise’” means an enter-
prise carried on i Norway by & nonresi-
dent alien individual who 1s a resident
of Norway, or by a Norwegian corpora~
tion or other entity. Thus, an enter-
prise carried on wholly outside Norway
by a Norwegian corporation i1s not a
Norwegian enterprise within the mean-
mg of the convention.

(8) Norwegwan corporation or other
entity. The term “Norwegian corpora-
tion or other entity” means a partner-
ship, corporation, or other entity created
or orgamzed 1 Norway or under Nor-"~
wegian laws.

(9) United Slales enierprise. The
term “United States-enterprise” means
an enterprise carried on m the United
States by an individual who 1s a resident
of the United States or by a TUnited
States corporation or other entity.

(10) United States corporation or
other entity. The term “United States
corporation or other entity” means a
partnership, corporation, or other entity
created or organized 1n the United States
or under the law of the United States or
of any State or Territory of the United
States.

(11) Industrial and  commercual
profits. The term “industnal and com-
mercial profits” means profits ansing
from mmdustrial, commercial, mercantile,
manufacturing, and like activities of
an enterprise. It does not include
dividends, interest, rents, royalties,
or other mere mvestment income, or re-
muneration for personal services. In
determining the industral and commera.
cial profits from sources within the
United States of a2 Norwegian enterprise,
ng profits shall be deemed to arise from

No. 199-—3

FEDERAL REGISTER

the mere purchase of goods or mer-
chandise within the United States by
such enterprise.

(12) Commissioner. 'The term “Com-
missioner” means the Commissloner of
Internal Revenue or his authorized
representative.

(13) IMimstry of Finance and Customs.
The term “Ministry of Finance and Cus-
toms” means the MMinistry of Finance
and Customs (Finans- og Tolldeparte-
mentet) of Norway.

§510.105 Indusirial and commcrclal
profits—(a) General. (1) Article III of
the convention adopts the principle that
an enterprise of one of the contracting
States shall not be taxable by the other
contracting State upon its industrial
and commercial profits unless it is en-
gaged in trade or business in the latter
State through a permanent establish-
ment situated therein. Accordingly, a
Norwegian enterprise is subject to
United States tax upon its industrial
and commercial profits, to the cxtent of
such profits from sources within the
United States, only if it is engeged In
trade or business in the United States
at some time during the taxzable year
througch a permanent establishment
situated therein.

(2) From the standpoint of the
United States tax the article has appli-
cation only to a Norwegian enterprice
and its industrial and commercial profits
from sources within the United States.
Thus, a nonresident alien individual
who is a citizen of Norway, or a INor-
wezian corporation or other entity,
carrying on an enterprise which is not
Norweman, is subject to tax on such in-
come of such enterprise pursuant to
section 871 (¢) or section 882 (a), In-
ternal Revenue Code of 1954, if such
alien, corporation, or other entity has
engaged in trade or business in the
United States at any time during the
taxzable year, even thourh it has not had
a permanent establishment therein at
any time within such year.

(b) No United States permanent es-
tablishment. A Norweglan enterprice is
not subject to United States tax upon its
industrial and commercial profits {from
sources within the United States, nor
shall such profits be included in pfross
income, if such enterprice at no time
during the taxable year in which such
profits are derived has enrared in trade
or business in the United States through
a permanent establishment slituated
therein. For example, if during the tax-
able year an enterprise carried on in
Norway by a nonresident alien individ-
ual’'who is a resident of Norway, or by a
Norwegian corporation, were to sell mer-
chandise, such as textiles, furs, or canned
fish products, in the United States
through a bona fide commission agent
or broker in the United States acting in
the ordinary course of his business as
such agent or broker, the profits arising
from such sale would not be included in
gross income and would be exempt from
United States tax under Article IIT of
the convention. Similarly, if durlns the
taxable year such enterprise were to ce-
cure orders in the Unlted States for such
merchandise through its sales arents
whose sole function in the United States
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i3 cales promotion, the orders beinz
tron=mitted to Norway for acceptancs,
then the profits arlsing from such sales
would not be Included in gross income
and would be exempt from United States

tax,

(c) United States permanent estab-
lishment—(1) General. A Norwegian
enterprise is subject to United States tax
upon its industrial and commercial prof-
its from sources within the United States
to the same extent as are nonresident
aliens or forelgn corporations which are
subject to tax pursuant to section 871
(c) or cection 882 (2) Internal Revenue
Code of 1954, if such enterprise at any
time durins the taxable year in which
such profits are derived Las ensaced m
trade or business in the United States
throurh & permanent establishment
cituated therein. If it is so ensaced, it
15 subject to United States tax upon its
entire Income from sources within the
United Statzs excent to the extent other-
wice exempt from United States tax.

(2) Alocation of profits. In the de-
termination of the income tazable to
such entorprize for purposes of the
United States tax, all industrial and
eommercial profits from sources within
the United States shall he deemed to be
allocable to the permanent establish-
ment in the Unitcd States. Hence, if a
Norwesian enterprize which has a per-
manent establishment in the United
States at some time during the taxable
year were to sell In the United States,
throurh 2 bona fide commission agent
thercin acting in the ordinary coursz of
his businezss as such, merchandisz which
has been produced in Norway, the prof-
its arisinT from such sale would bz al-
locable to the permanent establishment
to the extent they are derived from
cources within the United States, even
thoush the sale is made indepandently
of the permanent establishment.

(d) Imdependent basis. The indus-
trial and commercial profits of the per-
manent establishment in the Unifted
States shall be determined as if the es-
tablishment were an indepzndent enter-
price engaged In the same or sumilar
activities under the same or similar con-
ditions and dealing at arm’s length, or
on an independent basis, with the enter-
prise of which it is 2 permanenf estab-
lishment. Any such profits so attributed
to such permanent establishment shall,
subject to the provisions of the Internal
Revenue Code of 1954, ba deemed fo be
lsntct:me from sources within the United

ates.

§510.106 Control of ¢ United States
enterprise by e Norweman enterprisz.
In effect, Article IV of the convention
provides that, if a2 Norwegzian enferprise
by reason of its control of a United
States.enterprise imposes on the latter
enterprice conditions different from
those which would resulf from normal
business relations betwezn independent
enterprises, the accounts between the
enterprises shall be adjusted in order
to ascertain the true taxable income of
each enterprise. The purpose is to place
the controlled United States enterprise
on a tax parity with an uncontrolled
United States enterprise by determining,
according to the standard of an uncon-
trolled enterprise, the frue taxable in-
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come from the property and busimness of
the controlled enterprise. The basic ob~
jective of the article is that, if the ac-
counting records do not truly refiect the
taxable income from the property and
busmess of the United States enter-
prise, the Commissioner shall intervene
and, by making such distributions,
apportionments, or allocations as he may
deem necessary of gross income, deduc~
tions, credits, or allowances, or of any
item or element affecting taxable in-
come, between the United States enter-
prise and the Norwegian enterprise by
whach it 1s controlled or directed, shall
determine the true taxable mmcome of
the United States enterprise. The pro-
visions of section 482 of the Internal
Revenue Code of 1954, and the regula-
tions thereunder, shall, insofar as
applicable, be followed 1n the determina-
tion of the taxable mncome of the United
States enferprise.

§ 510.107 Income from operation of
shaips or awrcraft—(a) Exempt from tax.
Under Article V of the convention so
much of the imcome from sources within
the United States of a Norwegian enter-
prise as consists of earnings derived from
the operation of ships or aircraft,
whether or not they are documented or
registered in or under the laws of Nor-
way, shall not be included 1n gross income
and shall be exempt from United States
tax, even though at some time during
the taxable year such enterprise has
engaged in trade or busmess mn the
United States through a permanent'es-
tablishment situated therem.

() Prior arrangement suspended.
The provisions of Article V shall be
deemed to suspend the arrangement be-
tween the United States and Norway
providing for relief from double income
taxation on shipping profits, effected by
exchanges of notes dated .November 26,
1924, January 23, 1925, and March 24,
1925 (Executive Agreement Series, No.
15; 47 Stat. 2617) Accordingly, while
the provisions of Article V are 1n effect,
no exemption from United States tax
shall be accorded pursuant to, or by rea-
son of, any agreement effected by the
exchange of such notes. 'This paragraph
shall not be construed, however, to re-
strict any exemption which, without
reference to an exchange of notes, 1s
accorded by section 872 (b) and section
883 of the Internal Revenue Code of
1954. See Article XX (2) of the con-
vention.

§510.108 Interest. (a) Interest. on
bonds, securities, notes, debentures, or
on any other form of indebtedness, in~
cluding interest on obligations of the-
United States, interest on obligations of
instrumentalities of the United States,
and interest on mortgages and bonds
secured by real property, which 1s de-
rived from sources within the United
States by a nonresident alien 1ndividual
who 1s a resident of Norway, or by a
Norwegian corporation or other entity,
shall not be included in gross income and
shall be exempt from United States tax
under the provisions of Article VI of the
convention if such alien, corporation,
or other entity at no time during the
taxable year in which such mnterest 1s
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-derived has s permanent establishment
in the United. States. ,

(b) If, for example, & nonresident
-alien mdividual .who, is a resident of
Norway performs personal services
within the United .States during the
taxable year, but has at no time during
such year a permanent establishment
within the United States, he is entitled
to the exemption from United States tax
with respect to interest derived‘in that
year from United States sources, as pro-
vided. 1n Article VI of the-convention,
even though under the provisions of sec-
tion 871 (c¢) of the .Internal Revenue
Code of 1954 he has engaged in trade
or busmess within the United States
during such year by reason of his having
performed personal services therein.

§ 510.109 Patent and copyright roy-
alties and film rentals—~(a) General.
Royalties, and other amounts, repre-
senting consideration for the right to use
copyrights, artistic and scientific works,
patents, designs, secret processes and
formulas, trademarks, and other like
property, including rentals and like pay-
ments 1in respéct of motion picture films,
which are derived from sources within
the United States by a nonresident alien
mndividual who 1s a resident of Norway,
or by a Norwegian corporation oy other
entity, shall not be mncluded m gross in-
come and shall be exempt from United
States tax under the provisions of Article
VII of the convention if such alien, cor~
poration, or other entity at no time dur-
ing the taxable year in which such items
of 1ncome are derived has a permanent
establishment m the Unifed States.

(b) .Items not deductible. Under the
provisions of Article VII the United
States reserves the right, according to
the principles of Article IV and § 510.106,
to deny a deduction to the payer thereof
for such royalties and other like amounts,
or-any portion thereof, as 1s considered
by the Commussioner not to be reasdna-
ble consideration for the right to use the
property mvolved.

§ 510.110 Real property income andq
natural resource royalties—(a) General.
Income of whatever nature dernived by a
nonresident alien who 1s a resident of
Norway, or by a Norwegian corporation
or other entity, from real property sit-
uated in the United States, including
gamns derived from the sale or exchange
of such property, rentals”from such
property, and royalties 1 respect of the
operation of mines, quarries, timber, or
other natural resources situated i the
United States, 1s not exempt from United
States tax by the convention. Such
items of mmcome are subject to taxa-
tion under the provisions of the Inter-
nal Revenue Code of 1954 generally ap-
plicable to the taxation of nonresident
alien individuals and foreign corpora-
tions. See Articles VIII (1) and IX of
the convention. Interest derived from
mortgages and bonds secured by real
property does nof constitute income from
real property for purposes of this sec-
tion but 1s subject to the provisions ap-
“plicable to interest generally. -See
-§.510.108.

(b) Net basis—(1) General. Not-
-withstanding the provisions of paragraph

(a) of this section, a nonresident nlion
who is a resident of Norway, or & Noxr~
wegian corporation, who during the tiax«
able year derives from sources within
the United States any income from real
property as described in such paragraph
may elect for such taxable year to bo
subject to United States tax on a net
basis as though such alien or corporation
were engaged in trade or business in the
United States during such year through
a permanent establishment situated
therein. See Article VIII (2) of the con-
vention.

(2) Manner of electing. Such nonresi«
dent alien (including an individual, fle
duciary, and member of a partnership)
shall signify his election to be subject
to the tax on such a basis by flling Form
1040B clearly marked at the top of the
first page thereof as follows: “Return of
Resident of Norway Electing to File on a
Net Basis Pursuant to Article VIII of
Norwegian Income Tax Convention.”
Such corporation shall signify its elec-
tion to be subject to tax on such a basls
by filing Form 1120 clearly marked at
the top of the first page thereof ny fol-
lows: “Return of Norwegiah Corpori=
tion Electing to File on a Net Basis Pur~
suant to Article VIII of Norwegian
Income Tax Convention” The election
so signified shall be irrevocable for the
taxable year for which such election is
made. All income from sources within
the United States, including gains from
the salé or exchange of capital‘assets or
of other property, shall be disclosed on
the return so filed. See sections 871 and
882 of the Internal Ravenue Code of 1964
and the regulations thereunder,

§ 510.111 Compensation for labor or
personal services—(a) Exemplion from
tax. Under Article X of the convention
compensation received by a nonresident
alien individual who is a resident of Nor«
way for labor or personal services, ine
cluding the practice of the liberal and
artistic professions, performed in the
United States shall not be included in
gross income and shall be exempt from
United States tax in elther of the follow-
meg situations:

(1) Norwegian employer Where such
individual is temporarily present in the
United States for a period or perlods not
exceeding in the aggregate a total of
183 days during & taxable year Dba-
gmnng on or after January 1, 1961, any
compensation received by him (rrespeo-
tive of when received, if received in tax-
able years beginning on or after January
1,1951) for such labor or personal servs
1ces performed in the United States dur-
ing such year as an employee of, or under
contract with, a nonresident alien (in-
cluding & nonresident alien individual
and fiduciary) who is a resident of Noxrw
way, or a Norwegian corporation or other
entity, whether or not such alien, cor-
poration, or other entity is engaged in
trade or business within the Unilted
States, shall not be included in grosy
income and shall be exempt from United
States tax.

(2) Other employers. Where such
.individual is temporarily present in the
United States for a period or perfods not
exceeding in the aggregate a total of
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183 days during a taxable year beginming
on or after January 1, 1951, any com-~
pensation received by him (irrespective
of when received, if received in taxable
years begmning on or after January 1,
1951) for such Iabor or personal services
performed 1n the United States during
Kuch year shall not be included in gross
income and shall be exempt from United
States tax if such compensation does not
exceed $10,000 1n the aggregate. Thus,
if a nonresident alien individual who 1s
a resident.of Norway performs personal
servaces 1n the United States durmg the
taxable year as an employee of a domes-
tic corporation for which he recewves
compensation of $15,000 1n the aggregate,
none of such compensation shall be ex-
empt from United States tax even though
such mndividual 1s present in the United
States durmng such year for a penod or
periods not exceeding a total of 183 days,
since the aggregate compensation re-
cewved 1s m excess of $10,000.

(b) Definitions. For purposes of this
section, the term “compensation for
Iabor or personal services” shall include,
but shall not be limited to, the compen-
sation, profits, emoluments, or other re-
muneration of public entertainers, such
as, stage, motion picture, television, or
radio artists, musicians, and athletes.
It shall alsoinclude directors’ fees repre-
senting reasonable compensation for
services rendered, whether or not the
recipient of such fees has been present
at any time during the taxable year mn
the contracting State from which pay-
ment of such fees has been made. For
the allocation or segregation as between
sources within, and sources without, the
United States in the case of compensa-
tion for labor or personal services, see
sections 861 through 864, Internal
Revenue Code of 1954, and the regula-
fions thereunder.

(¢) Ezception. The prowvisions of this
section. have no application to the in-
caome to which- Article XI (1) of the
convention relates.

§ 510.112 Government wages, salares,
and pensions—(a) General. Under
Article XT of the convention any wage,
salary, or similar compensation, or any
pension, paid directly by the Govern-
ment of Norway or by Norwegian com-
munities or counties (fylker) or paid
from funds or institutions created by
‘such Government, communities, or coun-
ties, to any alien individual (whether or
not.a resident of the United States) or to
any ndividual who occuples the dual
status of a citizen of the United States
and a citizen of Norway shall not be mn-
cluded 1n gross income and shall be
exempt from United States tax, even
though at some time during the taxable

_year such ndividual has engaged m
trade or business in the United States
through a permanent establishment
situated therem.

(b) Definition. As used in this sec-
tion, the term “pensions” means pericdic
payments made in consideration for
servaces rendered or by way of compen=
-sation-for injuries received. Under Ar-
ticle XIV (2) of the convention the
exclusion. from gross income, and ex-
emption from TUnited States tax, pro-
vided by this section shall not be denied
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despite the provislons of Article XIV.
See § 510.116.

(c) Cross reference. ¥or the tazation
generally of -compensation of alien em-
ployees of foreign governments and the
consequences of executing and filinry the
waiver provided for in section 247 (b)
of the Immigration and Nationality Act,
see section 893 of the Internal Revenue
Coge of 1954 and the regulations there-
under.

§ 510.113 Private pensions and life
annuities—(a) General. Private pen-
sions and life annuities derived from
sources within the United States and
paid to a nonresident alien individual
who is a resident of Norway shall not be
included in gross income and shall be
exempt from United States tax, in ac-
cordance with Article XI of the conven-
tion, even though at some time during
the taxable year in which such items of
mcome are derived such individual has
engaged in trade or business in the
United States through o permanent es-
tablishment situated therein.

(b) Definitions. As used in this sec-
tion, the term “pensions” means perledic
payments made in consideration for
services rendered or by way of compen-
sation for injuries received; and the term
“Jife annuities” means a stated sum pay-
able periodically at stated times during
life, or during a specified number of
years, under an obligation to malke the
payments in return for adequate and
full tiomideraﬁon in money or money's
wort!

§ 510.114 Visiting professor§ or teach-
ers—(a) General. Pursuant to Article
XIT of the convention a profezsor or
teacher, & nonresident aglien who is o
resident of Norway, who temporarily
visits the United States for the purpose
of teaching for a beriod not exceeding
two years at any university, college,
school, or other educational institution
situated within the United States chall,
for a period not exceeding tvro years from
the date of his initial arrival in the
United States, be exempt from United
States tax with respect to his remunera-
tion earned in taxable years beginnine
on or after January 1, 1951, for such
teaching during such period not in excess
of two years.

(b) Ifore than two years. The ex-
emption granted by Article XIX is appli-
cable to remuneration earned during
such part of the individual's visit as does
not exceed two years from the date of
arrival even though the total perled of
his presence in the United States may
extend beyond two years, provided that
during such entire period he may be con-
sidered to be temporarily visiting the
United States.

(c) Residence. Such exemption chall
not apply to the remuneration of an allen
who is a resident of the United States or
who is not & resident of Norway.

(d) Nonresidence presumed. An in-
dividual who otherwise qualifies for the
exemption from TUnited States tax
granted by Article XII shall, for a period
of not more than two years immediately
succeeding the date of his arrival within
the United States for the purpoze of such
teaching, be deemed to have the tax
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status of o nonresident allen In the ab-
cence of proof of his intention to remam
indefinitely in the United States. See
cection 871 of the Internal Revenue Code
of 1954 and the reculations thereunder.

§510.115 Students or apprentices—
(a) Generel. Under Article XIIT of the
convention a student or apprentice, a
nonrezident allen who is a resident of
Norway, who temporarily visits the
United States exclusively for the pur-
poses of study or for acquiring business
or technical experience shall not include
In groszs income, and shall be exempb
from United States tax with respzct to,
amounts derived by him 1n taxable years
besinnine on or after January 1, 1951,
and receilved during such years from
without the United States as remitfances
for the purposes of his maintenance or
studies.

(b) Residence. 'The egemption shall
not apply to remittances received by an
allen who is o resident of the United
States or who is not a resident of Norway.

§510.116 Credit egeinst Uniled
States tax for Norwegian taz—(a) Gen-
eral—(1) "Tazable as though no conven-
tion. Notwithstanding any other pra-
viston of the convention the United
States, in determining the United States
tax of a citizen or resident of the United
States, or of a domestic corporation,
may, under Article XXV (1) (2) of the
convention, include in the basis upon

 which such tax is imposed a1l items of

income taxable under the revenue laws
of the United States, as thoush the con-
vention had not come into effect. For
example, despite the exemption from
United States tax granted by Article VI
of the convention with respect to m-
terest derlved from sources within the
United States by a resident of Norway,
such interest shall be included m gross
income and is subject o United States
tax when co derived by a resident of
Norway who is a citizen of the United
States, even thouch such resident hasno
permaenent establishment in the Unifed
States.

(2) Exception. Notwithstanding the
provisions of subparagraph (1) of this
paragraph, the exclusion from gross
income, and exemption from TUnited
States tax, granted by Article XT (1) of
the convention with respect to wages,
salaries, and similar compensation, and
penslons, pald by Norway or INorwezian
communities or counties shall not bz
denied. Sze Article XIV (2) of the
convention.

(b) Application of credit. For the
purpose of mitimating double taxation
Article XIV (1) (a) of the convention
provides that a citizen or resident of the
United States, or a domestic corporation,
deriving income from sources within
Norway shall be allowed 2 credit against
the United States tax for the amount of
Norwezian tax pald or accrued durmnz
the taxable year. This credit shall bz
made in accordance with the provisions
of section 131 of the Internzl Revenue
Code of 1939 as in effect on Decembsr
11, 1951, but subject to the provisions
of Article TX (2) of the convention.

§ 510.117 Exchange of wnformation—
(2) General. (1) By Article XV of the
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convention the-United States and Nor-
way adopt the principle of exchange of
such mformation as may be of use for
carrying out the provisions of the con-
vention, preventing fraud, or detecting
practices which are aimed at the reduc-
tion of the revenues of either country,
but not including information which
would be contrary to public policy or
which'would disclose any trade, business,
industrial, or professional secret.

(2) The information and correspond-
ence relative to exchange of information
may be transmitted directly by the Com-
missioner to the Ministry of Finance and
Customs.

(b) Return of.ainformation by with-
holding agents. (1) 'To facilitate com-
pliance with Article XVI of the conven-
tion, every United States withholding
agent shall make and file ;n duplicate
with the District Director of Internal
Revenue, Baltimore 2, Maryland, an in-
formation return on Form 1042 Supple-
ment, with respect to Norwegian ad-
dressees, which shall be filed for the
calendar year 1955 and subsequent
calendar years. This return shall be
filed simultaneously with Form 1042,

(2) There shall be reported on such
Form 1042 Supplement all items of fixed
or determinable annual or periodical -
come (and amounts described 1n section
402 (a) (2) section 631 (b) and (e),
and section 1235 of the Internal Revenue
Code of 1954, which are considered to be
gains from the sale or exchange of capi-~
tal assets) derived from sources within
the United States and paid to nonresi-
dent aliens (including nonresident alien
individuals, fiduciaries, and partner-
ships) and to nonresident foreign
corporations, whose addresses at the
time of payment were i Norway, in-
cluding such items of income upon
which, in accordance with the with-
holding regulations under the conven-
tion, no withholding of United States
tax 15 required; except that any of such
items which constitute nferest in re-
spect of which Form 1001-NO or sub-
stitute Form 1001-NO has been filed 1n
duplicate with the withholding agent 1s
not required to be reported on such
Form 1042 Supplement.

(¢) Information to be furmished -in
ordinary course. In compliance with the
provisions of Article XVT of the conven-
tion the Commissioner will transmit ‘to
the Ministry of Finance and Customs,
as soon as practicable after the close of
the calendar year 1955 and of each
subsequent calendar year during which
the convention is 1n effect, the followng
information relating to such preceding
calendar year:

(1) The duplicate copy of each avail-
able Form. 1042 Supplement filed pur-
sus:lnt to paragraph (b) of this section;
an

(23 The duplicate copy of each avail~

able’ownership certificate, Form 1001-
NO, and substitute Form 1001-NO, filed

pursuant to the withholding regulations.

under the convention, 1n connection
with coupon bond interest.

(D) Information n specific cases.
Under the provisions and limitations of
Articles XV and XVIIT of the convention
and upon request of the Mimstry of Fi-

hance and Customs, the Commissioner
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shall furnish to the Ministry information
available to, or obtainable by, the Com-
mussioner relative to the tax liability-of
any person under the revenue laws of
Norway in any case in which such infor-
mation i1s necessary to the admnisfra-
tion of the provisions of the convention
or of statutory provisions against tax
avoidance, or 1n which such information
1s necessary for the prevention of fraud,

§ 510.118 Double tazation clayms—(a)
General, Under Article XIX of the con-
vention, where the taxpayer shows proof
that the action of the revenue authori-
ties of the United States or Norway has
resulted, or will result, m double taxa-
tion contrary to the provisions of the
convention, he 1s entitled to lodge a
claim with the country of which he 15 a
citizen; or, if he 1s not a citizen of either
country, with the country of whach he is
& resident; or, if the taxpayer is a cor-
poration or other entity, with the coun~
try in which it 1s created or organized.
‘The article provides that, should the
claim be upheld, the competent authority
of the country with which the claim 1s
lodged shall undertaké to come to an
agreement with the competent authority
of the other country with a view to equi-
table avoidance of the double taxation in
question.

(b) Manner of filing clazm. Such g
claim on behalf of a United States citi-
zen, corporation, or other entity, or on
behalf of a resident of the United States
who 15 not a Norwegian citizen, shall be
filed with the Commussioner. The claim
shall be, set up in the form of a letter
addressed: to “The Commuissioner of In~
ternal Revenue, Washmgton 25, D. C.”
and shall show fully all facts and law on
the basis of which the claimant alleges
that such double taxation has resulted
or will result. If the Commussioner de-
termines that there.is an appropriate
basis for the claim under the convention,
he shall take up the matter with the
Mimstry of Finance and Customs with
a view to arranging an agreement of the
character contemplated by Article XTX.

§510.119 Beneficiaries of an estate or
trust—(a) Qualified beneficiary. If°he
otherwise satisfies the requirements of
the respective articles concerned, a non-
resident alien who 1s a resident of Nor-
way and who 1s 8 beneficiary of an estate
or trust shall be entitled to the exemp-
tion from United States tax granted by
Articles VI and VII of the convention
with respect to ifiterest, and patent
royalties and other like amounts, to the
extent that (1) any amount paid,
credited, or requared to be distributed by
such estate or trust to such beneficiary
1s deemed to consist of such items and
(2) such items would, without regard
to the convention, be includible 1n his
£ross income.

(b) Amounts otherwise wncludible mn
gross income of beneficiary. For the de-
termination of amounts which, without
regard to the convention; are includible
in the gross income of the beneficiary,
see subchapter J of chapter 1 of the In-
ternal Revenue Code of 1954, and the
regulations thereunder.

§ 510.120 Norwegwan partnerships—
(a) General. Whether an individual,
corporation. or other-entity. a member of
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a partnership created or organized in
Norway or under Norwegian laws, 18 sub-
Ject to United.States tax upon such per-
son’s distributive share of the income of

-such partnership depends upon both the
status of the partnership and the status
of such member.,

(b) Cilizen partner A coltizen or rest-
dent of the United States, or a domestlo
corporation, is subject to United States
tax upon such person’s distributive share
of the income of such partnership as
though the convention had not come into
effect, but subject to the provisiong of
§ 510.116; even though other members,
by reason of benefits granted by the
convention, are not subject to United
States tax upon their distributive shave
of such income,

(¢) Noncitizen pariner In any cagoe
in which income is derived from sources
swithin the United States by a partner-
ship created in Norway or under Noi=.
wegian laws, any member of such part-
nership who has a permanent establish-
ment in the United States or who is
either a nonresident alien not a resident
of Norway or is a forelgn corporation
which is not Norwegian is not entitled,
with respect to such member's distribu-
tive share of such income, to any beneflt
granted by the convention solely to non-
resident allens residing in Norway, or to
Norwegian corporations or other enti-
ties, having no permanent establishment
in the United States. Conversely, nny
member of such partnership who indi«
vidually complies with the requirements
for obtaining any such benefit will bo
entitled thereto with respect to such
‘member’s distributive share of such in-
come. A member of a.Norweglan part«
nership which has a permanent estab-
lishment in the United States shall like-
wise be considered to have a permanent
establishment in the United States.

[sEAL] O. GorooN DELX,
Acting Commissioner
of Intertal Revenue.

Approved: October 6, 1955,

H. CHAPMAN ROSE,
Acting Secretary of the Treasury,

[F. R. Doc. 56-8232; Filed, Oct, 11, 1055;
8:48 a, m.]

TITLE 29—LABOR

Chapfer V—Wage and Hour Division,
Department of Labor

PART 516—RECORDS TO BE KEPT BY
EMPLOYERS

MISCELLANEOUS AMENDMENTS

On August 6, 1955, notice was published
m the FEDERAL REGISTER (20 F' R. 5701),
of a proposal to amend §§ 516.6 (a) (2)
(v) dnd 516.18 (a) (2) of Part 516, iz«
sued pursuant to section 11 (¢) of the
Fair Labor Standards Act. Interested
persons were given 30 days in which to
submit their views and comments roln-
tive to the proposed amendment. No
objections have been received, but cog-
nizance is hereinafter taken of sugges.
tions for clarification.

Accortlingly, pursuant to authority
contained in section 11 (¢) of the Falr
Labor Standards Act of 1038, as
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amended, (29 T. S. C. 201 et seq.) and
General Order No. 45-A (15 F. R. 3290),
I hereby amend §§ 516.5.(a) (2) (iv) and
516.18 (a) (2) of this part to read as
follows:

Section 516.5 (a) (2) (V) 1s amended
to read: -

~-i(iv) Written agreements or memo-
randa summarzing the terms of oral
agreements or understandings under sec-
tion 7 (£) of the Act, and

Section 516.18 (a) (2) 1s axzended to
reads:

(2) A copy of the written agreement
or, if there s no such agreement, a
memorandum sumiarizing the terms of
the oral agreement or understanding to
use this method of computation. H the
employee 1s part of a group, all of whom
have agreed to use this method of com-
putation, a smngle memorandum vill
suffice.

These amendments shall become effec-
tive on the 14th day of November 1955.
(Sec. 11, 52 stat. 1066, as amended; 29
T. S. C. 211)

Signed at Washington, D. C,, this 6th
day of October 1955.

NEWELL BROWN,
Admanistrator Wage and Hour
Dimsion, United States De-
partment of Labor

[F. R. Doc. 55-8265; Filed, Oct. 11, 1955;
8:55 a. m.}

TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
= Subchapter B—Claims and Accounts

PArRT 536—Cramrs AGAINST TEE UNITED
STATES

BURIAL EXPENSES

Sections 536.51 through 536.57 are re-
voked and the following substituted
therefor:

§ 536.51 Categories of eligibles. (a)
Members of the United States Army and
the reserve components thereof who die
while on extended active duty.

(b) Members of the Army Reserve,
members of the federally recogmzed Na-
tional Guard (Gn respect of duty for
which they are entitled by law to receive
pay from the Federal Government) and
members of the National Guard of the
United States, who die while:

(1) On active duty for traiming or
while performing authorized travel to or
from such service.

(2) On 1nactive duty trammng pur-
suant to proper authority.

(3) Hospitalized or undergomg treat-
ment at Government expense, as author-
1zed by law, for injuries, illness, or
disease contracted or incurred while on
active duty for traimng or performing
authorized travel thereto or therefrom,
or while on inactive duty traiming pur-
suant to proper authority.

(¢) Members of the Reserve Officers’
Traming Corps of the Army, who die
while:

(1) Attending trammng camps pursu-
ant to proper authority, or while per-
forming authorized travel to or from
such camps.
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(2) Hospitalized or undergoing treat-
ment at Government expense, 85 aue
thorized by law, for injury, illness, or
disease contracted or incurred while at-
tending such camps or while on such
authorized travel.

(d) Accepted applicants for ecnlist-
ment in the Army.

(e) Former enlisted members of the
Army who will have been discharged in
United States Government hospitals and
who continue as patients in such hospi-
tals to the date of their death.

(f) Retired members of the Army, and
the reserve components thereof, hospi-
talized during periods of extended active
duty, who continue as patients in United
States Government.hospitals to the date
of their death.

(g) Military prisoners (defined as per-
sons, other than prisoners of war or
internees, in custody or in confinement
within military jurisdiction) who die (or
are executed) while in the custody of the

Army.

(h) The following civilian employees
paid from appropriate funds of the Army
and/or the Department of the Army-

(1) Citizen employees. As ucted in
this section “United States citizens” in-
clude citizens of the United States of
America, its Territories and possessions.

(1) An employee who Is o United
States citizen who, while travelint on
official business in the Territory or
country of his domicile, dies away from
his home and away from his ofilclal
station.

(ii) An employee who Is & United
States citizen who dies while traveling
on official business outslde the country
or Territory of his domicile.

(iii) An employee who is a United
States citizen who dies while on asslrn-
ment to a post outside the country or
Territory of his domicile, or who dies
while performing authorized travel to or
from such assignment,

(iv) Foreign nationals: An employee
who 1Is a foreirn national who dies while
on assignment to a post outside the
country of his domicile or while en route
to or from such assisnment, provided
the employee would be entitled to travel
to his home at Army expense upon ter-
mmnation of his employment.

(i) Enemy prisoners of war and in-
terned enemy aliens who die while in
the custody of the United States Army.

(i) Indigent patients who die in hos-
pitals maintained and operated by the
Army, and persons who die on Army
reservations, provided proper disposition
of such remains cannot otherwise be
made,

(k) Dependents of members of the
Army on active duty, when the depend-
ent dies abroad while residing with the
sponsoring member of the Army at a
place of duty outside continental United
States, or while on authorized travel to
or from such place of duty abroad.

() Dependents of ciyilian employees
enumerated in paragraph (h) (1) «il)
of this section, when the dependent dles
abroad while residing with the sponcor-
ing employee at his place of duty or while
traveling to or from such place of duty.

$536.52 Authorized erpenses—(n)
For personnel described in paragraphs
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(@) through (g) of §536.51. (1) Re-
covery and identification of remains.

(2) Items of care and preparation.”
(D Notification to the nexst of In or
other appropriate parson.

(il) Embalming and other preserva-
tive measures.

(il) Hearse for removing remains
from the place of death to a funeral
director’s establishment and for delivery
of remains to a local cemetery or to a
raflroad station.

(ifv) Funeral director’s services.

(v) Casket (or suitable receptacle for
cremation purposes) and/or urn, with
outside box when required.

(vi) Burlal and shippinz parmits.

(3) Cremation upon request of tha
person recoznized as the one to direct
disposition of remains.

(4) Clothinz. (1) The clothing of the
deceased will be used to clothe the re-
mains, if. available and in a clean and
serviceable condition.

(1) Necezsary clothinz will be pro-
vided when decedent’s own is not avail-
able or is not suitable for use.

(5) An interment flag fo drape the
casket and to be presented to the person
recoonized as the one to direct disposi-
tfon of remains, except that a flag will
not be authorized In the casz of 2
prisoner whose sentence includes a dis-
charge other than honorable or in casz
of nonmilitary persons.

(6) Transportation. (1) Necessary
transportation is authorized to ship the
remains (accompanied by an escort of
one person) to any town or city, in either
the United States or its possessions or
in a forelen country, designated by the
person directinz disposzition of remains,
or to a national or post cemetery, either
prior to or after temporary inferment.

(i1) If the destination designated Is o
common carrier terminal, common ecar-
rier transportation will be uszd for the
entire distance. If the destination desig-
nated is not 2 common carrier terminal,
common carrier transportation will b2
used from the place of death to the com-~
mon carrier terminal nearest the desti-
nation and hearse transportation may be
used from the common carrier terminal
nearest the destination to the desti-
nation.

(iii) For method of shipment and by
whom determined, see §633.6 of this
chapter.

(7) Services incldent to Interment.
) YWhen interment is made in a private
gemetery—an allowance not to exceed
$5125. -

(i) When interment is made in 2 na-
tional or post cemetery—an allowance
not to exceed $75.

(b)/ For civilian employees described
in § 536.51 (k) (1) (¢). (1) Preparafion
of remains, at a cost not to excaed $150,
includins embalming, cremation if re-
quested by the person recognized as the
one to direct disposition of remains,
clothing, and casket.

(2) Transportation.

(1) Hearse service, including removal
of remains from place where death cc-
cwrred to a funeral director’s establish-
ment, removal from funeral director’s
establishmentto a common carrer, and
one removal ot the place of interment
from the common carrier to o funeral
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director’s establishment or other place of
immediate delivery.

(ii) Procurement of bural and ship-
ping permits.

(iif) Furnishing of oufside box for
shipment (including, when necessary,
the sealing of such shipping case) XNo
allowance for outside case will be made
if conveyance is by hearse.

(iv) Shipment of remains by common
carrier to the home or official station of
the decedent or to such other place as
may be designated as the- appropriate
place of interment, provided that in no
case will the cost incurred by the Army
for transportation of the remains to the
place designated exceed the cost which
would have been mcurred had the re-
mains been transported to the home or
the official station of the decedent,
whichever 15 the greater distance.
Transportation expenses of an escort
for the remains will not be allowed; how-
ever, this will not be construed to prohibit
the use by an escort of one‘of the two
tickets required to ship the remains as
baggage by railroad when that mode of
transportation 1s utilized. Instead of
conveyance by common carrier, removal
of remains overland by hearse (including
ferry charges, bridge tolls, and sumilar
items) may be allowed provided the total
charges for transportation do not exceed
the total cost of transportation had con-
veyance been made by common carrier.

(¢) For cwilian employees described
wm § 536.51 (R) (1) ) and (i) and (2
(1) Preparation of remains, mncluding
all the ordinary costs of:

(i) Embalming.

(il) Cremation, if requested by the
person recognized as the one to direct
disposition of remans.

(iil) Necessary clothing.

(v) Casket or contamer suitable for
shipment to the place of interment.

(v) Any expenses necessarily incurred
in complymng with local laws and laws
at the port of entry relative to the prepa-

~tation of remains for transportation and
burial,

(2) Transportation. (i) Hearse serv-
ice, including removal of remamns from
the place where death occurred to a
funeral director’s establishment, removal
from the funeral director’s establish-
ment to a common carrier, and one re-
moval at the place of interment from
the common carrier.

(ii) Shipment of remains by common
carrier to the home or official station of
the decedent, or to such other place as
may be designated as the appropriate
place of interment, provided that in no
case will the cost incurred by the Army
for transportation of the remams to the
place designated exceed the cost which
would have been incurred had the re-
mains been transported to the home or
official station of the decedent, which-
ever 1s the greater distance. Transpor-
tation expenses of an escort for the re-
mains will not be allowed; however, this
will not be construed to prohibit the use
by an escort of one of the two tickets
required to ship the remains as baggage
by railroad when that mode of trans-
portation 1s utilized. The remains may
be transported by means other than by
common carrier, provided that when
conveyance by common carrier 1s avail-
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able there will be allowed toward the ex-
pense of such other transporfation an
amount not 1n excess of the sum allow-
able had the remams been transported
by common carrier. ~

(d) For enemy prisoners of war and
wnterned enemy aliens. (1) Notification
to the next of kin or other appropriate
person,

(2) Preparation of the remains for
burial, including’ cremation.

(3) Casket and/op urn, with outside
box when required.

(4) Necessary articles of clothing,

(5) Transportation of remains by the
most economical means to the town, city,
or cemetery designated by The Quarter-
master General.

(6) Interment of the remains at a cost
not to exceed $125.

(e) For wndigent patients and otlher
persons described an § 536.51 (§)

(1) Notification to next of kin or other
appropriate person.

(2) Preparation of remams for burial,
mcluding cremation.

(3) Casket and/or urn, with outside
box when requred.

(4) Necesary articles of clothing.

(5) Transportation of remains, by the
most economical means, to a cemetery
designated by The Quartermaster Gen-
eral.

(6) Interment of the remains at a’'cost
not to exceed $125.

(f) For dependents of members of the
Army and cwilian employees of ihe
Army. ‘Transportation from the place®
of death to the home (or to such other
place as may be designated as the ap-
propriate place of interment) 1n accord-
ance with the procedures and limitations
set forth 1n pertinent Army regulations.

§ 536.53 Disposition of remains. (a)
The general policy 1s that disposition of
remams will be effected immediately in
accordance with the wishes of the person
recognized as having the right to direct
disposition of the remains.

(b) If temporary disposition is re-
quired because-of local health laws or
1mability to contact the person recognized
as having the right to direct disposition
of the remains, disposition of remains of
Army personnel will be made i accord-
ance with instructions in pertinent Army
regulations. ‘When final disposition may
be effected, such disposition will be
accordance with the wishes of the person
recogmzed as having the right to direct
disposition of the-remamns.

(¢) If disposition of remamns is made
at Government expense in accordance
with the expressed wishes of the person
having the right to direct disposition,
subsequent disinterment or shipment of
the remains will not be made at Govern-
ment expense.

(d) If the person recogmzed to direct
disposition 1nsists that the Army dispose
of the remains, the only disposition
which will be effected 1s burial ;n a na-
tional cemetery.

§ 536.54 Rewmbursement of expenses
borne by wmdinduals. (a) When ex-
penses | for personnel enumerated an.
§ 536.51 (a) through (h) are borne by
individuals, reimbursement may be made
to such individuals 11 an amount not in

excess of the cost normally incurred in
furnishing such supplies and services ag
are authorized.

(b) In the case of clvilian employees
enumerated in §53651 ¢h) () ),
applicable limitation is contained in
§536.52 (b) For all other personnel
enumerated in § 636.51 (a) through (h),
if at the time and place of death & Cone-
tract for Care of Remains was in force,
the amount to be allowed for items nor-
mally obtained under such contract will
be limited to the sum that such contract
would have allowed for a similar caso,
However, if no such contract wasin effect
at the time and place of death, determi=«
nation of the amount to be allowed will
be made by The Quartermaster Clene
eral. It is not compulsory for relatives
to utilize the services of the confraot
funeral director where a contract is in
effect, but the Dephrément of the Army
may allow for reimbursement on tho
items covered by the contract only tho
amount the Department would have padd
thereunder for such items,

§536.55 Cremation—(a) When 1¢-
mains may be cremated. Remaing may
be cremated only upon written request
of the person recognized as the one to
direct the disposition of remains,

(1) Remains will not be cremated
when there is any doubt whatever as to
what person may have the ultimate legal
right to direct disposition.

(2) Even when the cause of death or
the condition of remains precludes ship-
ment of the body in accordance with theo
wishes of the person recognized as having
the right to direct disposition of re-
mains, cremafion will be effected only
with the consent of such person.

(3) Under no circumstances will cro=-
mation be suggested by Army authorle
ties as an expedient in effecting disposi«
tion of remains, and every effort will bo
made to discourage such suggestion by
g funeral director,

(4) Because of custom or religious
tenets, cremation is to certain peoples
the accepted mode of disposal of ro-
mains; therefore, there is no objection
to informing relatives of decedents of
oriental ancestry that cremation may be
effected upon written request of the por«
son recognized as the one to direct dis-
Dosition of the remains.

(b) Where remains may be cremated,
When cremation is requested, Army au-
thorities will arrange for cremation
prior to delivery to ultimate destination
provided facilities are available ab or in
the immediate vicinity of the place of
death or at a port of entry or an armed
forces command through which remains
normally will be shipped. If facilities
for cremation are not avallable at the
place of death (or at an installation or
command through which remains will
normally be shipped), the person direct-
ing disposition of réemains will be so inw
formed and advised of costs which may
be allowed if relatives arranie for cro-
mation at destination.

¢e) Costs. (1) The cost of cremation,
including the cost of o suitable urn if no
casket was furnished for shipment of
remains to final destination, and any
costs necessary to transport the remains
to o local crematory are expenses allow-
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able m addition to the costs of normal
preparation, shipment, and allowance
toward interment. If cremation 1s ar=-
ranged for by military authorities, cost
of cremating will not exceed the prevail-
g rate n the loeality in which crema-
+.tion 1s effected, and the cost of a suitable
{yrn normally should not exceed $100.
(2) If cremation 1s arranged for by
relatives, remmbursement of allowable
costs mmcurred may be obtamned; how-
ever, claim must be accompanied by
authorzation for cremation sizned by
the person recognized as the one to direct
disposition of remams. The amount
allowed for cremation will be 1n accord-~
ance with the prevailing charge 1n the
locality 1n which remains were cremated,
Allowance for a suitable urn normally
will not exceed $100; however, no allowr-
ance will be made for an urn when the
casket 1n which remams were shipped to
final destination has been provided at
Army expense. When relatives have
purchased both a casket and an wrn,
allowance may be made for either the
casket or the urn but not for both.

[AR 63840 and AR 638-45 17 August 1955]
(R. 8. 161; 5 T. S. C. 22. Interpret or apply
sec. 1, 54 Stat. 743, 68 Stat. 478, 5 U. 8. C.
1032, 5§ U S. C. Sup. 2151-2163. E. O. 8537,
5 F. R, 3888; 3 CFR 1940 Supp., as amended
by E. O. 10209, 16 F. R. 1001; 3 CFR, 1951
Supp.)
JoHW A. K1rmy,

3|
Major General, U. S. Army,
The Adjutant General.

[F. R. Doc. 55-8248; Filed, Oct. 11, 1933;
8:51 a. m.}

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Corps of Engmneers,
Depariment of the Army

PART 203—BRIDGE REGULATIONS
CHUCKATUCK CREEK, VA.

Pursuant to the provisions of section 4
of the River and Harhor Act of August
18, 1894 (28 Stat. 362; 33 U. S. C. 499)
§203.245 goverming the operation of
drawhbridges where constant attendance
of dravr.tenders 1s not required over navi-
gable waters discharging 1nto the Atlan-
tic Ocean south of and including Chesa-
peake Bay and mto the Guif of Mexico,
except the Mississipp: River and its trib-
utaries and outlets, 1s hereby amended
prescribing subparagraph () (13-a) to
govern the operation of the Virgimig De-
partment of Highways bridge across
Chuckatuck Creek, Virgina, as follows:

§203.245 Nawvwgable waters discharg-
wng nto the Atlantic Ocean south of and
wmncluding Chesapeake Bay and wnto the
Gulf of Dlexico, except the LIississippi
River and its iribularies and outlets;
bridges where constant attendance of
draw tenders s not required. ¢ = °

() Waterways discharging into Ches-
apeake Bay. * ¢ ©

(13-a) Chuckatuck Creek, Va., Vir=
gma Department of Highways bridge at
Crittenden. Befween 9:00 p. m. and 5:00
a. m., at least 30 minutes’ advance notice
requred to be given to the person 1n
charge of the Nansemond River Bridge
Toll Pleza. Between 5:00 a. m. and 9:00
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. m., ‘the resuletions conizincd in
§ 203.240 shall govern the optration of
thus bridge.

& [ i+ -3 @
[Rexs., 22 Sop, 1955, €23.01 (Chuchatuesl:
Creel:, Va.)-ENGWO] (Eco. 4, 23 Stk 062
33 U. S. C. 433)

[srarl] Jom: A. Koo,
Mazor General, U. S. Army,
The Adjutant General.
[F. B. Daoc. §5-8247; ¥iled, Oct. 11, 1953;
8:561 o. m.)

TITLE 43—PUEBLIC LANDS:
INTERIOR

Chapter I-—Burcau of Land Manage-
ment, Depariment of the Intenor

Appendix C==Public Lond Ordors
[Public Land Ordcr 12335)
[2dice, £2046)

Frorma

RESERVING CERTANY PULLIC LAIDS AS ADDI-
TIOIY T0 IFATIOVAL KLY DETCR RECFUGD

By virtue of the authority vestod in
the President and pursuant to Executive
Order No. 10355 of May 26, 1932, it is
ordered as follows:

Subject to valid existins rishts, the
following-described puble lands in Mon-
roe County, Florida, are herchby with-
drawn from all forms of appropriation
under the public-land laws, includins
the mining but not the mineral-leacing
laws, and reserved under juricdiction of
the Department of the Interior as on
addition to the National K¢y Door
Refuge:

TALLARASSEE DCRIDIATY
T. €5 S.R.23 E,

Sec. 23, 1ots 4 and 10.
T.65S.,R.28E,

Sce. 8,10t 25 -

See. 18, 1ot 4;

See. 20, 1ot 8.

The areas deseribed agprezate 70.97
acres.
Frep G. Aarmamr,
Assistant Secretary of the Intcricr.
Ocrosrn 6, 1955.

[F. R. Doc. 55-8250; Tiled, Oct. 11, 19335;
8:562 o. m.]

TITRE 45—PUBLIC WELFARE

Chapter |—Office of Education, Do-
pariment of Health, Education,
and Welfare

Parr 109—FrpEnal Assistancs Unocn
Tirwe IV, Soice JoLy 1, 1953, 11 THD
CONSTRUCTION ©OF Mprerr SCHOOL
FAcOaTIES 7 AnEAS A¥FLCilp oY Fiop-
ERAL ACTIVITIES

Part 109 is added to 45 CFR, Suktitle
B, Chapter I, and, among other things,
establishes regulations for the filing and
processing of applications for Federal
grants for school construction under
Title IV of Public Law 815, 81st Conrress
(64 Stat. 987), as added by Public Iaw
246, 83d Congress (67 Stat. 522), and as
extended and amended by Public Law
382, 84th Congress (69 Stat, 713), cstnb-

~

T3
brhes o eutoflf date for fliny such an-
plicotions; and providss for pricnte
indiecs to cztablich the ordsr of opnzovsl
of such cpplications and of m-lun s var-
ments frem {unds available on the oaed
aate,
Part 163 roods o3 follows:

Subpart A—Filing end Preczising of Cor=l2l2
Applizatians

cGnltlonz,

Prorodure If funds are inodojuses to
male ol poymonts.

Dotormination of prisrity fndizoo for
annlcations uvndir Scxtisn 231,

Doiomination of  avallntle corzd
wIobla cehisol focillticn,

Ccrtification of poymontc.

Priority and opproval of cnnlicotizas:
craditioncd unosn roodingss €2 pra-
c2cd with construstion.

Prozoding provicions not cohnusticz
of Jurlcdfction of the Crmmiz-
cioner.

Subpant D—"Esteblishmaont of Deadline for Bling
Apzlitations
[anR
16229 Dcoodiine for opplcatisns dwring
fizza} yeoor 1033,

Avrmzonrvy: §8 102.1 £ 16323 {ooucd undir
coa 223, €3 Siat, 875; 23 UL 8. C. 272, In-
torpret or oxnly coo. 210, €2 Stat. 676; ¢ 1,
2,67 8tat. 022, c22.6, €3 Stat. T12; 31 UW. S. C.
220011,

SUBPALT A-FILING AND FIOCEISING CF

COLAFLETE APFLICATIONS

§109.1 Dcfinitions. Al tzrms ut:l
in this part which are defined m Publiz
Iaw 815, 81ct Conoress (€4 Stat. 887 <53
added by Public Law 226, 834 Conwrazs
(67 Stat, 522) and os omended by Publiz
Law 731, 83d Conoress (63 Stab. 1033
and Public Law 322 (63 Stat. 713 ani
not dcincd 1n this czetion sholl have the
meaninT civen to them in Public Low
015 ag cmended. As uczd in this woxt,
for purpesss of this part and dztermnn-
tions under the Aet 25 heremofter dz-
fined, the followins terms sholl hove the
meaning indieated In paragrophs (o) to
tq) of thus gzetion:

(@) Act. “The Act’meanstille IV ¢f
Public Law 815, O1st Concress (€2 Stof,
967) o5 cdded by Public Law 226, 521
Conoress (67 Stat, 522) and a3 extended
oand amended by Publie Law 302 (63 Stat.
713), and such provisions of Htl:s I cni
II of Public Law 815 as are mode oppli-
cable to title IV by Public Lats 226,

(b) Title IV “Tifle IV? means fiflz
IV of Public Law {15, 81st Conzress, o3
cdded by Public Law 226, 834 Conrres
extonded ond amended by Publie Locr
382, 84th Congrezs, and such provisions
of titles I ond II of Publie Law 815 o5 are
made applicoble to it by Public Lavwr 225,

() Commicsioncr “Commuzsionzr”
means the Commicsioner of Tduzation,
Dzpartment of Health, Education, ond
Welfare or his delezatea,

(d) Local educational agency. “Loczl
cducational agency™ means o hoard of
cdueation or othzr lezally constitutzd
lgeal echign] authority (dneluding, vhsre
opplicable, 2 State aceney which direztl
cperates oand maointains foeilitizs for
providing free public educationy honinz
exclusive acdmimstrotive control and
direction of free public education, or
come phace thereaf, in o county, tovn-
chip, Indcpendent, or other schgll dis-
trict locntod within a State, If thelozal
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educational agency so defined does not
have responsibility for providing school
facilities and such responsibility 1s vested
1 a State agency, the term shall mclude
such State agency together with the
agency having exclusive admmustrative
control and direction of other phases of
free public education.

(e) Free public education.
public education” means
which 1s provided at public expense,
under public supervision and direction,
and which 1s provided as elementary or
secondary school education in the appli-
cable State. Elementary education may
include kindergarten education meeting
the above criteria for the first year prior
to the first elementary grade.

(f) Applicant. An “Applicant” is a
local educational agency which has filed
a complete application for assistance in
school construction under the act and
this part.

(g) Combplete application. Where an
applicant submits only one project by a
filing date, the “complete application”
at that time consists of both Part I
(Maximum Grant) and Part II (Proj-
ect) of the application Form RSP-2 pre-
seribed by the Commissioner for use
under this act, properly completed and
executed, together with all documents,
amendments, and communications 1n
support thereof. Where applicant sub-
mits more than one project by a filing
date, the Part I form and all Part IT
forms, properly executed and com-
pleted, together with all documents,
amendments, and commumications in
support thereof on file at that time,
shall be considered as the “complete
application.” Where more than one
Part II application 1s submitted by an
applicant, the applicant shall indicate
the order in which its project applica-
tions are to be considered by the Com-
missioner. Only applications meeting
the conditions for approval under title
IV and this part shall be considered
complete applications under title IV

(h) Project application. ‘“Project ap-
plication” means Form RSF-2, Part IT,
properly completed and executed, mak-
ing application for Federal assistance
for providing school facilities under
title IV

(1) Filing of applications. An appli-
cation will not be deemed to be “filed”
unless all necessary parts of the com-
plete application, bearing the required
certifications and verifications by the
State educational agency, are received
by the Commuissioner, or enclosed mn a
cover addressed to the Commuissioner
and postmarked, on or before the appli-
cable filing date as established by Sub-
part B of this part.

(i) Minumum school facilities. “Min-
mmum school facilities” means those -
structional and auxiliary rooms (and
wmitial equipment) exclusive of single
purpose auditorrums, single purpose
gymnasiums and any built-in spectator
space, necessary to operate-s program
of free public education for the school
members of the applicant at normal
capacity mn accordance with the laws
and customs of the State.

(k) Awailable and usable séhool facil-
tties, “Available and usable school fa-

“Free
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cilities” means those facilities confain-
g pupil stations counted in ascertamn-
mg children who are “unhoused” or
“without mmimum school facilities.”

(1) Normal capacity. The “normal
capacity” of a school room 1s the num-
ber of pupil stations which the room ac-
commodates under ordinary conditions
in accordance with the laws and customs

educationr™ of the State governing free public educa~-

tion, provided that where kindergartens
may. be conducted on a two-session-
per-day basis the number of pupil sta-
tions of the rooms used for that purpose
shall be doubled 1in determmming kinder-
garten needs.

(m) Children who are unhoused or
without minmwmum school facilities.
Children who are “unhoused” or “with-
out mummum school facilities” are those
children 1n excess of the normal capacity
of available and usable mimmmum school
facilities.

(m) Membershwp. TUnless governed by
State law or State regulation, a pupil 1s
a “member” of a class or school from
the date he presents himself at school
and 1s placed on the current roll until he
permanently leaves the class or school
for one of the causes recognized as suf-
ficient by the State. The date of per-
manent withdrawal should be the date
on which it 1s officially known that the
pupil has left school, and not necessarily
the first day after the date of last
attendance,

(0) Average daily membershup. In g
given school year, the “average daily
membership” for a given school is the
agegregate days of membership of .in-
dividual children i1n the school divided
by the number of days school was actu-
ally 1n session. Only days on which
pupils were under the gmdance and di-
rection of teachers in the teaching proc-
ess may be considered as days 1 session.
The average daily membership for
groups of schools having varying lengths
of terms 1s the sum of the average daily
memberships obtamed for the mdividual
schools.

(p) Priwority wndices. The “priority
mndices” are the mdices established pur-
suant to this part based on relative
urgency of need for the purpose of de-
termining, under title IV the order of
approval of applications and the order
of payments.

(q) Substaniial percentage. An ap-
plication will not be considered to meet
the “substantial percentage” require-
ment under section 401 (a) (1) of title
IV which does not show that the total
number of children who reside on Fed-
eral property (for whom the applicant 1s
provading or, upon completion of the
school facilities for which provision 1s
made in section 401 (a), will provide free
public education, and whose member-
ship 1t the schools of such applicant has
not formed and will not form the basis
for payments under title II or title IIT of
Public Law 815, as amended) is 1n excess
of 15 and represents at least 10 percent
of the total number of children for
whom the applicant 1s providing free
public education.

§$109.2 Procedure if funds are mnade-
quate to make all payments. Section 401

L), title IV reads 1n part as follows:

In determining the order in which sitch
applications shall be approved, the Commig«
sioner shall constder the relative educational
and financial needs of the local educational
agencles which have submitted approvable
applications and the nature and extent of
the Federal responsibility.

§ 109.3 Deternanation of priority in=
dices for applications under section 401,
When the Commissioner has set a dato
by which complete applications must bo
filed, the priority indices for approvel of
such applications shall be determined ay
follows:

(a) A priority index will be detor-
mined for the first construction project
for each applicant under section 401 by
adding (1) the percentage that the esti«
mated membership of the eligible fed«
erally connected children of the school
distric§ is of the total estimated mem-
bership of all children of such school
district at the close of the regular school
year 1955-56 to (2) the percentage of
the estimated school membership within
the school district which at the samo
time is without minimum school faoll«
ities: Provided, That in no chse shell tho
total of the two percentages used in do-
termming the priority index exceed
twice the percentage in subparagtaph
(1) of this paragraph.

(b) In those cases where an applican
has filed more than one project applica«
tion, the priority index for the second
project will be determined by* (1) Divid«
ing the normal capacity of the firsl
project by the tofal estimated member~
ship at the close of the regular school
year 1955-56; and (2) reducing the np-
plicant’s priority index by twice the por«
centage so obtained. Where more than
two project applications have been filed,
the applicant’s priority index for each
succeeding project shall be reduced by
the cumulative total capacity, as pro-
vided in the first sentence of this para«
graph, of all the approved projects of the
applicant.

§109.4 Determination of available
and usable school facilities, The follow«
ing school facilities shall be counted as
usable and available it determining “un-
housed children” or “children without
school facilities'*

() All school facillties which were
constructed for school use and which
have been used continuously for class«
room purposes shall be considered ng
available and usable unless such facilitieg
have become unsafe or otherwise un-
usable to the extent that use of such
facilities or partial use of such facilities
has been abandoned or must be aban.
doned during the fiscal year in which the
application is approved. Basement
rooms, hallways, or other space the use
of which for classroom purposes, in view
of their character, inaccessibility, or
other equally cogent reason, seriously
prejudices educational objectives or hag
impaired or will impair the health or
safety of the school children, will not he
considered to be available and usable,
These criteria shall apply to all facilitles
owned by other Federal agencies which
are available or which may be made
available for the education of children
counted by applicants.
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(b) All school facilities for the con-
struction of which contracts have been
let on or before any final date for filiny
applications shall be considered to be
available and usable for the purpoese of
the applications filed on such date; and
all school facilities which have been ap-
proved under title IT, title IIT, or title IV
of Public Law 815 shall be considered as
available and usable as of the date of
approval.

(¢) Al mmmmum school facilities
which with full utilization of practically

available financial resources could be-

provided from local, State, or other Fed-
eral sources shall be considered as avail-
able and usable 1n making determina-
tions under title IV. 'The capacity of
school facilities which could be so pro-
vided shall be determuned by dividing
the sum of such resources by the cost per
pupil of providing mimmum school facil-
ities 1 the applicant’s school district.

§109.5 Certification of payments.
Payments to an applicant will be made
only on the basis of a complete applica-
tion satisfying conditions for payment
under the act and this part, and will be
restricted in amount to the cost of pro-
widing mmimum school facilities for un-
housed children; however: Payments
under title IV shall not exceed the por-
tion of the cost of mimmum scheol
facilities which the Commuissioner esti-
mates 1s attributable to children who
reside on Federal property, and which
has not been, and 1s not to be, recovered
by the applicant from other sources, 1mn-
cluding payments by the United States
under any other provisions of Public
Laxw 815, 81st Congress, as amended, or
any other law- and such payments may
be upon such terms and in such amounts,
subject- to the provisions of title IV as
the Commuissioner may consider to be mn
the public interest.

§109.6 Priority and approval of ¢p-
plications; conditioned upon readincss
to proceed with construction. Initial
approval of a project application meect-
ing the conditions for approval under
the act and under this part will be sub-
ject to eancellation in the event the ap-
plicant 1s not ready to proceed with
construction within 90 days after the
date of 1nitial approval, unless such pe-
riod 1s extended by the Commissioner
for good cause shown; and the appli-
cant’s rights to approval and payment
may be subordinated by reason thereof
to other project applications of lower
rank or the applicant may forfeit its
priority mn the discretion of the Com-
missioner.

§109.7 Preceding provisions not ex-
haustive of jurisdiction of the Commuis-
sioner No provision of this part now
or hereafter promuigated shall” be
deemed exhaustive of the jurisdiction of
the Commissioner under the act. The
provisions of this part may be modified
or further regulations may be issued

hereafter as circumstances may warrant.
SUBPART B-—ESTABLISHMENT OF DEADLINE FOR
FILING APPLICATIONS
§109.20 Deadline for applicalions
during fiscal year 1956. Pursuant to sec~
tion 401 (¢) of title IV February 15,
No. 199—4
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1956, is fized as the date on or kzfors
which all complete applications for pay-
ments to which applicants may b2 cn-
titled under title IV from funds thcn
available shall be filed.

Dated: Octobher 2, 1955.

[sEar] S. M. BROWILLL,
United States Commissioner
of Educeaiion.

Approved: October 6, 1935.

M. B. Forsozs,
Secretary of Hcalth, Education,
and Welfare.

[F. R. Doc. §5-8267; Flled, Ot. 11, 18355;
8:05 0. m.}

PART 110—FrbERAL ASSISTANCT X7 THAD
CONSTRUCTION OF NmInivry SCRO0L
Facwrrcs Unoen TriTee I @@ Aneas
AFFECTCD BY FLDERAL ACTIVITICS VJITIX
RESPECT TO APPLICATIONS FILED AX7LR
JoLy 15, 1955

Part 110 is added to 45 CFR, Subtitle
B, Chapter I, and, amons other things,
establishes regulations for the filin~ and
processing of applications for Federal
Grants for school construction under
title XIIT of Public Law 815, 81st Con~ress
(64 Stat. 967) as added by Public Law
246, 83d Congress (67 Stat. 522) and a5
amended by Public Law 731, $3d Con-
gress (68 Stat. 1005) and by Public Law
382, 84th Coneress (69 Stat. 713y cstab-
lishes regsulations for a new method of
determining available facilitics; estab-
lishes a second cutoff date for filin7 ap-
plications with respect to funds available
during fiscal year 1956; and providcs for
priority indices to establish the order of
approval of applications and of malking
payments from funds available ¢n ¢ cut-
off date.

Part 110 reads as follows:

Subport A—Filing and Proccssing of Complelo
Applications

See.

110.1 Definitlons.

1102 Proccdure if funds cre Inadegquate to
make all payments.

110.3 Determination of pricrity Indlces for
applications undcr ccetlon C435.

1104 Dotermination of avolloble and
ucable cehool focilties.

1105 Criterla for walver under coctlon
S05 (e), title XXX of tho act,

110.6 Scheol focllitics for children whoto
mcmberchip is of tomporary dura-
ticn only.

1107 Certification of payments,

110.8 Additlonal payments under costion
303 of the act.

1109 Priority and approval of opplica-
tions; conditiencd upen roadinecs
to proceed with censtruction,

110.10 Preceding provicions not cxhauctive

of juricdigtion of the Commice
sloncr,

Subpart B—Establichment of Deadlines for Filing
Applications

110.20 Sccond deadline for applieations with
respect to funds avallable during
ficenl year 1056,

Avraonrry: §§ 110.1 to 11020 fcoucd under
gec. 203, 64 Stat, 975; 20 U. S. C. 278. Intor-
pret or apply eecs. 210, 301-31%, G4 Stat, 674,
gecs. 1, 2, 67 Stat. 8§22, cocs. 1-8, 68 Stat. 1005,
gees. 4, 5, 7, 69 Stat. 713; 20 U. 8. C. 273, 229,
231-301.
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SUBPART A—FILING AND FLOCESSING OF
COIMFLETE APFLICATIONS

$110.1 Dezfinitions. ANl terms wu:z:d
in this part which are delined i Public
Law 815, 81ct Conrress (64 Stat, 957 oS
added by Public Law 246, 83d Ccroress
(07 Stat. 522) and a5 amended by Public
Lavr 731, 83d Consress (€3 Stat. 1023
and Public Law 352, 84th Congress (63
Stat. 7130 and not defin2d in this szetion
shall have thi?2 meanine mven o them 1
Fublic Law 815 as cmended. Asuszd i
this port, for purposzes of this part and
determinations under the act as herein-
after defincd, the follorng tzrms shall
have the meaninz indicated in para-
araphs (a) to (q of this section:

(a) Act., “The act” meons title TIT
of Public Law 815, §1st Congress (€4 Stat.
€67), as added by Public Law 226, &34
Congress (67 Stat, 522y and os amzndzd
by Publie Lasr 731, 834 Congress (63 Stat.
1005) and Public Loy 322, 84th Congress
(G Stat, T13) and such provisions, of
titles I and XX of Public Law 815, as
amended, o5 are made opplicable fo titlz
III by Public Law 246, as amendzd.

th) Tifle III. “Title II1” me2ns title
III of Public Law 815, 81st Canzress, o3
added by Public Iovwr 216, 83d Conoress,
ond as amended by Public Lo 731, &2
Cansress, and Publie Law 352, 84th Con-
rracs, and such provisions of titles I cna
II of Public Layw 215, a5 amsended, a5 ore
made anplicable to it by Public Lzt 226,
as amended.

(¢) Commicsionor., “Commussionsr™
means the Commicsioner of Tducation,
Departmont of Health, Education, and
Welfare or his delezatea.

€@) Local cducational egeney. “Lo2al
cducational agency” meoans 2 bozrd of
cdueation or other lerally constitufed
lgeal cehool authority (inecludinz, whsre
applecable, a State asency which directly
cperates and maointains faeilities for pro-
wviding free public edueation) havinz
esclusive administrotive control and di-
rection of free public education, or som=
phoce thorcof, in o county, townciun,
indepzndent, or other schosl dizimict
loeated within a State,  If thelocal edu-
cational ooeney co dzfined dezs not have
recponsibility for providing school foecili-
ties and such responsibility is vestzd in o
State agency, the t2rm shall includ2 such
State aveney tosether with the cgeney
having exclusive cdmumstrative econtral
and dirceticn of other phaszs of frez
public education.

(e) Frecpublic education. “Fre2pub-
lic education” means education whici 13
provided ot public exnznse, unasr public
suparvicion and direction, and vwhizh 13
provided as elementary or szcondary
£ehool education in the appliczblz State.
LClementary education moy inelude nn-
dergarten education mzeting the abive
criteria.

(f) Applicant. An “copplicont” 13 o
local educational aveney which has filed
o complete application for acsistanez n
cchool construction undsr the act cnl
tiis part.

() Complete applicatisn. WWhere an
applcant submits only one project by
filinz date, the “complerz applicabon™
ot that time consists of baoth Port I
(Idaximum Granty and Part I (Projezt?
of the application Form RSEF-2 bre-
coeribed by the Commucz.oasr for uzz un~
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der this act, properly completed and
executed, together with all documents,
amendments, and communications in
support thereof. Where applicant sub-
mits more than one project by a filing
date, the Part I form and all Part IL
forms, properly executed and completed,
together with all documents, amend-
ments, and communications 1n support
thereof on file at thaf time, shall be con~
sidered as the “complete application.”
‘Where more than one Part II applica-
tion 1s submitted by an applicant, the
applicant shall indicate the order in
which its project applications are to be
considered by the Commissioner. Only
applications meeting the conditions for
approval under title III (other than sec~-
tion 306 (b) (3)) and this part shall be
considered complete applications under
title III.

(h) Project application. “Project ap-
plication” means Form RSF-2, Part IT,
properly completed and executed, mak-
mg application for Federal assistance
for constructing school facilities under
title ITI.

(1) Filing of applications. An appli-
cation will not be deemed to be “filed”
unless all necessary parts of the com-
plete application, bearmg the required
certifications and verifications by the
State educational agency are received
by the Commissioner, or enclosed in a
cover addressed to the Commuissioner
and postmarked, on. or before the appli-
cable filing date as may be established
by Subpart B of this part.

(i) Minumum school facilities. “Min-
imum school facilities” means those in-
structional and auxiliary rooms (and
initial equipment) exclusive of simgle
purpose auditoriums, single purpose
gymnasiums and any built-in spectator
space, necessary to operate a program of
free public education for the school
members of the applicant at normal ca-
pacity in accordance with the laws and
customs of the State.

(k) Available and usable school facili-
lies. *‘Available and usable school facil-
ities” means those facilities contamnmg
pupil stations counted in ascertaimng
children who are “unhoused” or “with-
out mmmum school facilities.”

(1) Normal capacity. The “normal
capacity” of a school room 1s the number
of pupil stations which the room ac-
commodates under ordinary conditions
in accordance with the laws and customs
of the State governing free public edu-~
cation, provided that where kinder-
gartens may be conducted on a two-ses-
sion-per-day basie the number of pupil
stations of the rooms used for that
purpose shall be doubled in determiming
kindergarten needs.

(m) Children who are unhoused or
without mamumum school facilities.
Children who are “unhoused” or “with-
out mmmimum school facilities” are those
children m excess of the normal capac-
ity of available and usable mimimum
school facilities.

(n) Membership. Unless governed by
State law or State regulation, a pupil 1s
& “member” of a class or school from the
date he presents himself at school and
15 placed on the current roll until he
permanently leaves the class or school
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for one of the causes recognized as suffi-
cient by the State. The date of perma-
nent withdrawal should be the date on
whaeh it 1s officially known that the pupil
has left school, and not necessarily the
first day after the date of last attend-
ance.

(0) Average daily membershp. In &
given school year, the “average daily
membership” for a given school 1s the
aggregate days of membership of indi-
vidual children 1n the school divided by
the number of days school was actually
i session. ,Only days on which pupils
were under the gwdance and direction
of teachers in the teaching process may
be considered as days in session. The
average daily membership for groups of
schools having varying lengths of terms
1s the sum of the average daily member=-
ships obtained for the individual schools.

(p) Membership of children of tem-
porary duration only. “Membership of
children of temporary duration only”
means the school membership of chil-
dren whose residence m the school area
the Commissioner determines probably
will be for less than six years beyond the
date of the approval of the complete ap-
plications and whose number 1s required
to be excluded from computation of
maximum payments under section 305.

(@) Priority wndices. The “priority
indices” are the indices established pur-
suant to this part based on relative
urgency of need for the purpose of de-

termiming, under title III, the order of*

approval of applications, and the order
of payments.

§ 110.2 Procedure if funds are made-
quate to make all payments. Section
303, title I, reads 1n part as follows:

The Commissioner shall from time to time
set dates, the last of which shall not be
later than June 30, 1956, by which applica-~
tions for payments under this title with re-
spect to construction projects must be filed.
If the funds appropriated under this title
and remaining available on any such date
for payments to local educational egencies
are less than the Federal share of the cost
of the projects with respect to which appii-
cations have been filed prior to such date
(and for which funds under this title have
not already been obligated), the Commis-
sioner shall by regulation prescribe an order
of priority, based on relative urgency of
need, for approval of such applications,

§ 110.3 Deiermination of priority mn-
dices for applications under section 305.
When the Commissioner has set a date
by which complete applications must be
filed, the priority indices for approval of
such applications shall be determined as
follows:

(a) A priority mndex will be deter-
mined for the first construction project
for each applicant under section 306 by
adding (1) the percentage that the esti-
mated membership of the eligible Fed-
erally-connected children in the school
district (or in the approved attendance
area) 1s of the total estimated member-
ship of all children in such area at the

7 close of the regular school year 1955-56
to (2)- the percentage of the estimated
school membership within the school
district (or mn the approved attendance
area) which at the same time 1s without
mmmum school facilities: Prowvided,
That 1n no case shall the total of the two

percentages used in determining tho
priority index exceed twice the percent«
age 1n subparagraph (1) of this para-
graph. No priority shall be established
for any applicant having less than 20
unhoused children in the school district
(or 1n the approved attendance aren)

(b) In those cases where an applicant
has filed more than one project applica=
tion, the priority index for the second
project will be determined by* (1) Divid-
g the normal capacity of the flrst proj-
ect by the total estimated membership
at the close of the regular school year
1955-56; and (2) reducing the appli-
canf’s priority index by twice the por-
centage so obtained. Where more then
two project applications have been filed,
the applicant’s priority index for each
succeeding project shall be reduced by
the cumulative total capacity, as pro=
vided in the first sentence of this parn-
graph, of all the approved projects of the
applicant.

(¢) In those cases where the juris-
dictional area of the applicant with re-
spect to which the application 1s madeo
comprises an extensive territory and the
Federal activity is localized within the
area served by one or more attendanco
centers, and the other attendance centexrs
within the district are practically un.
available to meet the needs of the at-
tendance areas affected by Federal
activities, then, in such case, the percent-
ages described in subparagraphs (1) and
(2) of paragraph (a) of this section will
be determined with respect to the “Fed-
erally affected attendance areas,” anc
not with respect to the entire school dig«
trict. (The conditions of this paragraph
may be met only in large county unit
school systems and, possibly, in other
extensive districts having large housing
projects constructed for defense workery
or military personnel which have over«
burdened one or more attendance centers
to such an extent that additional school
facilities are required to house the
children.)

§ 1104 Determination of available
and usable school factlities, The follow-
ing school facilities shall be counted as
usable and available in determining “un-
housed children” or “children without
school facilities""

(a) Al school facilities which were
constructed for school use and which
have been used continuously for clagge
room purposes shall be considered as
available and usable unless such facilities
have become unsafe or otherwise unus-
able to the extent that use of such facili«
ties or partial use of such facilities has
been abandoned or must be abandoned
during the fiscal year in which the ap~
plication is approved. Basement rooms,
hallways, or other space the use of which
for classroom purposes, in view of tholr
character, inaccessibility or other equally
cogent reason, seriously prejudices edu~
cational objectives or has impalred or
will impair the health or safety of the
school children will not be considered to
be available and usable. These criterin
shall apply to all facilities owned by othor
Federal agencies which are avallable or
which may be made available for tho
education of children counted by appli«
cants.
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(b) Efiective December 1, 1954, sct=
tion 5 (a) of P. L. 382, 84th Congress,
amends section 304 (a) of title OT of
P. L. 815, as amended, to provide that
the estimated number of children who
will be 1n membership of the schools of
a local educational agency at the close
of the regular school year 1955-56, and
who will otherwmse be without mimmum
school facilities at such time “shall be
determined by reference to those facili-
ties which (1) are built or under con-
tract as of the earliest date set by the
Commussioner under section 303, on or
before which the application for such
project 1s filed, or (2) as of the date the
application for such project 1s approved,
are mcluded 1n a project for which funds
have been sef; aside under title II, or in
a project the application for which has
been approved under this title.” Thus
contracts for the construction of school
facilities after any cut-off date on or
before which the applicant filed an ap-
plication shall not be counted as capac-
ity available, with respect to such appli-
cation regardless of the appropnation
under which the applicant receives its
approval and payment for such appli-
cation. This change in subsection 304
(a) will apply to those applications with
respect to which December 1, 1954, was
the cut-off date, as well as to subsequent
applications with respect to which later
cut-off dates are established by the Com-
mussioner under title IIT of P, L. 815, as
amended.

§ 110.5 Criterwe for wawer under sec=
tion 305 (e) of the act. (a) The Com-=-
missioner’s authority in section?305 (e)
of the act to waive or reduce the per-
centage requirement or requirements in
section 305 (¢) to waive the requirement
contained 1 the first sentence of sub-
section 305 (d) thereof, or to reduce the
percentage specified 1n clause (2) of such
sentence will not be exercised unless:

(1) The applicant meets all condi-
tions of eligibility under title T or, on
the basis of the authorzed waiver or
reduction of one or more of the requre-
ments, would meet such conditions;

(2) The applicant specifically states
the extent to which it desires the Com-
missioner to exercise his authority to
waive or reduce one or more of such re-
quirements and makes appropriate re-
quests therefor, agreeing that, if such a
request 15 granted in whole or m part,
1 computing maximum payment under
title TIT only membershup of children
within the federally impacted attend-
ance area shall be considered;

(3) The applicant has two or more at-
tendance centers, and its jumsdictional
area 1s county-wde or 1s sufficiently ex-
tensive“as to be reasonably analogous to
a county-wide school system;

(4) There has been an unusually large
Federal impact from the close of the
regular school year 1953-54 to the close
of the regular school year 1955-56 1n an
attendance area afiecting one or more
attendance centers;

(5) It would not be practicable to
transport students in the federally im-
pacted attendance area to other avail-
able school facilities of the applicant be-
cause of distance, topography or other
equally cogent reasons; and
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(6) The Commicsioncr of Education
determines that other exceptiensl eir-
cumstances exist which in his judoment
require such waiver or reduction to avold
inequity and to avold defeating the pur-
poses of title IT.

(b) If the Commissioner, on the basis
of the mimmum criteria above cet forth,
determines, under subsection 303 (¢), to
exercise his authority to waive or rcduce
one or more of the specided requirc-
ments:

(1) He shall determine which require-
ment or requirements he will walve, or
reduce, and if the latter, the extent of
such reduction;

(2) He shall determine the geosraph-
ical area of the applicant which chall be
considered as constituting the “federally
mmpacted attendance area”; and

(3) The application otherwice will be
processed under title IIT and this part,
taking into consideration only the ¢stab-
lished “federally impacted attendance
area” but in no case shall payments
hereunder exceed the amounts compu-
table on the basis of the district as o
whole taking into consideration the
waivers or reductlons approved by the
Commissioner.

§110.6 School jacilities Jor children
whose membersiup is of temporary du-
ration only. (o) If the Commicsioner
determines that the membership of come
of the children of the applicant, repre-
senting otherwise countable Federal in-
creases under section 305 of the act, will
be of temporary duration only, os de-
fined in § 110.1 (p), the membership of
such children will be excluded in com-
puting masimum payments under cec-
tion 305.

(b) The Commissioner, when propcr
request therefor is made In a Paxt X
application, (1) may make available to
such applicant such temporary cschool
facilities as may bhe necccoary to take
care of the membership of such children
as the Commissioner determines will b2
members of the applicant’s school system
for s sufficient period of time to justify
the expense; or (2) he may, where the
applicant gives assurance in a complets
application that atleast minimum cchool
facilities will be provided for such chil-
dren, pay (on such terms and conditions
as he deems appropriate to carry out the
purposes of title III) to such applicant
for use in constructing school facilities
an amount not greater than the amount
which he estimates will be nececzary to
make available temporary facilities for
such children, provided that the amount
so paid shall not exceed the cost, in the
school district of the applicant, of con-
structing minimum school facllities for
such children. In no case will provision
for such children be made unless they are
deemed to be without minimum school
facilities.

(¢) Section 4 of P L. 382 (amending
sections 203 and 309 of P. L. 815 au-
thorizes the transfer of temporary cchool
facilities built and owned by the Foderal
Government pursuant to section 203 or
309 of P. L. 815 to the local educational
azency concerned; and provides that
“any such transfer shall be without
charge, but may be made on such other
terms and conditions, and at such time,

25 the Commiczioner dozms approprinis
to carry out the purpszzs of” titl=s IT and
IXI, It will b2 the policy of thz Come-
miczzioner to trancfer such facilitizs 1in
thoze eaces where there s need on 2 con-
tinuing bacis for such foeilities for schzal
purpe:zcs, and vhere the usz of such
facllities is not Inconsistent with ovarn
State plans for providing scheool facilitiza,
Applications for such transzfers shall
contain or b2 supported by the assur-
ances required under szetion 283 (b (1)
B), (C) and (¥)

§ 1101 Certification of payments.
Payments to an applicant will be mode
only on the basis of 2 complet2 anplica-
tion csatisfying conditions for payment
under the act and this part, end will b2
restricted in amount to the cost of pro-
viding minimum school facilitizs for un-
housed children; however:

(2) Within the maximum otherois2
payable under title IIX (excent a5 pro-
vided in § 110.3), the Federal share of
the cost of o title IIX project which will
bz certified for payment sholl bz egual
to the cost but shall in no eas2 excesd
the cost in the school district of the ap-
plicant of constructing minimum school
facilities and shall in no casz excezd the
cost in such district of consfructing
minimum cchool facilities for the esti-
mated number of children who will ke
in the membzarship of the school of such
applicant at the close of fhe rezular
gchool year 1955-56 and who will other-
wise be unhoused.

(b) Nothinz contained in th= rezula-
tions in this part shall ke deemed o bar
an applicant under title IIT, with the ap-
proval of the State educational agency,
from ucsing for an approved project, mn
addition to the Federal gronf, monizs
otherwice obtained to provide a hicher
type or larger or better implementzd
school facility. The applicant will be
required to show In such caszs that the
ad%ed cosb Is belng thus indepznd=ntly
met.

§110.8 Additional payments under
seetion 308 of the act. Pursuant fo the
authority vested in the Commmszionzr
by section 303 of the ack:

(a) 1ot to exceed 10 per cznfum of
any amount approprioted under £it?e 0L
(exclucive of any sums apprapriatzd for
administration) Is rezerved and may be
used by the Commissloner fo male
grants to opplicants under title IX whzn
(1) the application would b2 approve:
under the title but for the applicant’s
inability, unless aided by such grant, to
finance the non-Federal share of thz east
of o project; or (2) after the approval
of the applcation the project cannst,
without such gront, bz completed ba-
cauce of flood, fire or similar emsergency
affecting either the worlz on the proj)z:t
or the applicant’s ability to finanecz the
non-Foderal shore of the cost of the
project.

(b) Under the authority of parasronh
(2) (1) of this scction, 2 completz appli-
cation under title ITI (except an apnlica-
tion with respect to which the Commus-
stoner has waived or reduced elizibility
requircments under section 305 () of
the act and § 110.5) may b2 conzidered
for payment of part or all of the non-
Federal share of the cost of any projech
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which does not include more than mini-
mum facilities for unhoused children,
provided: (1) That the application con=
tains a request for payment hereunder;
(2) that the estimated number of chil-
dren countable for payment under title
III for the school year 1955-56 equals or
exceeds the number obtained by taking
10 percent of the average daily member-
ship of the applicant district for the
school year 1953~-54; (3) that the appli-
cant has exhausted all fiscal resources,
including State aid, bonding authority
and Federal aid, which are practicably
available to it and 1s unable to pay the
non-Federal share of the cost of the
project; (4) that it has been reached on
the priority indices established by this
part; and (5) that Federal monies
reserved under paragraph (a) of this
section are available. The additional
payment to the applicant under this
provision shall not exceed the non-Fed-
eral share of the cost of the-project less
all financial resources practicably avail-
able to the applicant; nor shall it exceed
the difference between the average cost
in the State of providing mimimum school
facilities for the federally connected
pupils eligible for payment under the act,
and the Federal funds made available to
the school district under section 305 of
the act.

(¢) Under the authority of paragraph
(a) (2) of this section, a request by the
applicant may be considered for the
additional payment of part or all of the
funds requred to complete a project (to
the extent that the completed project
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will not provide more than minimum
school facilities for. unhoused children)
for which a project application under
title IT has been approved, provided:
(1) Federal monues reserved under para-
graph (a) of this section are available;
(2) the applicant cannof complete the
project because of flood, fire or similar
emergency affecting either the work on
the project or the applicant’s ability to
finance the non-Federal share of the
cost of the project; and (3) that the
applicant has exhausted all financial re-
sources practicably available to it, in-
cluding State aid, bonding authority and

.Federal aid. The payment to be made

under this paragraph shall not exceed
the amount required to pay the addi-
tional cost caused by the emergency less
any finanecial resources of the applicant
practicably available for such purpose,
mcluding the proceeds of any msurance,

§110.8 Priority and approval of ap-
plications; conditioned upon readiness
to proceed with construction. Initial ap-
proval of a project application meeting
the conditions for approval under the
act and under this part will be subject
to cancellation in the event the applicant
1s not ready. to proceed with construction
within 90 days after the date of mitial
approval, unless such period 1s extended
by the Commussioner for good cause
shown; and the applicant’s rights to ap-
proval and payment may be subordinated
by reason thereof to other project appli-
cations of lower rank or the applicant
may forfeit its priority in the discretion
of the Commuissioner,

§ 110.10 Preceding provisions not ex-
haustive of jurisdiction of the Commis«
sioner No provisions of this part now
or hereafter promulgated shall be
deemed exhaustive of the jurisdiction of
the Commissioner under the act, 'Tho
provisions of this part may be modi«
fied or further regulations may be issued
hereafter as circumstances may warrant,

SUBPART B~—ESTABLISHMENT OF DEADLINES
FOR FILING APPLICATIONS

§ 110.20 Second deadline for apnlica=
tions with respect to funds avatlable
during fiscal year 1956t Pursuant to sec«
tion 303 of title ITII, December 1, 1955,
1s fixed as the date on or before which
all complete applications for paymenty
to which applicants may be entitled
under title III from funds then available
shall be filed. Complete applicationg
heretofore filed in compliance with the
act since June 30, 1954, and for which
funds have not been reserved shall be
considered as filed for the purposes of
this section subject to the right of the
applicant to modify or amend the same
on or before December 1, 1955,

Dated: October 2, 1955,

[seArL] S. M. BROWNELL,
United States Commissioner
of Education.

Approved: October 6, 1955,

M. B. FoLsoM,
Secretary of Health, Education,
and Welfare.

[F. R. Doc. 55-8268; Filed, Oct. 11, 1955;
& 8:65 2. m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[ 26 CFR (1954) Part 31 1

EMPLOYMENT TAXES; APPLICABLE ON AND
AFTER JANUARY 1, 1955

NOTICE OF PROPOSED RULE MAKING

Pursuant to the Admimstrative Pro-
cedure Act, approved June 11, 1946, pro=-
posed regulations under sections 3401

(a) 6001, and 6051 of the Internal Rev=~:

enue Code of 1954 were published m
tentative form with a notice of proposed
rule making in the Feperar. REGISTER for
March 30, 1955 (20 F R. 1973) After
consideration of all relevant matter pre-
sented by mterested persons regarding
the rules proposed, notice 1s hereby given
that such proposed regulations are
hereby withdrawn.

Further, notice 1s hereby given, pur-
suant to the Admmistrative Procedure
Act, that the regulations set forth mn
tentative form in the attached appendix
are proposed to be prescribed by the
Commussioner of Internal Revenue, with
the approval of the Secretary of the
Treasury, in substitution for the pro-
posed regulations heremnbefore with-
drawn. Prior to the final adoption of
such regulations, consideration will be
given to any data, views, or arguments

pertaming thereto which are submitted
in writing, in duplicate, to the Com-
nussioner of Internal Revenue, Atten-
tion: T:P Washmgton 25, D. C., within
the period of 30 days from the date of
publication of this notice in the FEpERAL
REGISTER. ‘The proposed regulations are
to be 1ssued under the authority con-
tamned 1n sections 6051 and 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 747, 917; 26 U. S. C. 6051, 7805)

[sEAL] 'T. COLEMAN ANDREWS,
Commssioner of Internal Revenue.

The following regulations are hereby
prescribed under sections 3401 (a) 6001,
a?d 6051 of the Internal Revenue Code
of 1954:

§31.3401 (a) Statutory promsions;:
definitions; wages.

SEC. 3401. Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all‘ remuneration (other than fees
paid to a public official) for services per-
formed by an employee for his employer, in-
cluding the cash value of all remuneration
paid in any medium other than cash; ex-
cept that such term shall not include re-
muneration paid—=* * =

§ 313401 (a)-1 Wages.
(b) Certain specific items.

(8) Amounts pad under wage con-
tinuation plans—* * *

s 2 %
L

(i) Amounts vaid after December 31,
1955—(a) In general. The term “wage
continuation payment”, as used in this
subdivision, means any payment to en
employee which is made after December
31, 1955, under & wage continuation plan
{(as defined in § 1.105-4 (8) of this chap-
ter) for a period of absence from worlk
on account of personsl injuries or sick«
ness, to the extent such payment is at«
tributable to contributions made by thoe
employer which were not includible in
the employee’s gross income or is paid by
the employer. Any such payment,
whether or not excluded from gross ine
come under section 105 (d), constitutes
“wages” (unless specifically excopted
under any of the numbered paragraphs
of section 3401 (a) or under section 3402
(e)) and withholding thereon is re-
quired except as provided in (b) and (o)
of this subdivision.

() Amounts paid by employer for
whom services are performed. With
holding is not required with respeot to
any or all employees upon the amount
of any wage continuation payment made
to an employee directly by the employor
for whom he performs services to the ox«
tent that such payment is excludable
from the gross income of the employeo

1See § 108.21 of this chapter for first dendle
line date.
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under section 105 (d) provided the rec-
ords mamtaimmed by the employer—

(1) Separately show the amount of
each such payment and the excludable
portion thereof, and

(2) Establish the facts necessary to
show that the employee 1s entitled, with
respect to such amount, to the exclusion
provided by -section 105 (d) either by
means of a written statement from the
employee as to the mjury, illness, or hos-
pitalization, or by any other information
which the employer reasonably believes
to be accurate and which he 1s willing
to accept for purposes of payments un-
der the wage continuation plan.

For purposes of this section, computa-
tion of the amount excludable from the
gross ingome of the employee under sec-
tion 105 (d) shall be made on the basis
of the wage continuation payments
which are made directly by the em-
ployer for whom the employee performs
services, without regard to any such
payments made on behalf of the em-
ployer by a person who 1s regarded as
an’employer under section 3401 (d) (1)
or made by any other employer.

(c) Amounts pad by person ofher
than the employer for whom serpvices are
performed. No tax shall be withheld
upon any wage continuation payment,
whether or not such payment i1s ex-
cluded from gross income under section
105 (d) made to an employee by & per-
son who 1s not the employer for whom
the employee performs services but who
1s regarded as an employer under section
3401 (d) (1) For example, no tax shall
be withheld with respect to accident or
health benefits paid by an msurance
company under an accident or health
policy, by a separate trust under an
accident or health plan, or by a State
agency from a sickness and disability
fund maintained under State law.

(@) Cross references. See sections
6001 and 6051 and the provisions there-
under mn subpart G of the regulations in
this part for rules with respect to the
records which must be mamtained mn
connection with wage continuation pay-
ments and for rules with respect to the
statements which must be furmshed an
employee 1n connection with wage con-
tinuation payments, respectively. See
also section 105 and the provisions there-
under 1n Part 1 of this chapter.

§31.6001 Statutory provsions; notice
or regulations requiring records, state-
ments, and speciual returns.

SEC. 6001. Notice or regulations requiring
records, stalements, and special relurns.
Every person liable for any tax imposed by
this title, or for the collection thereof, shall
keep such records, render such statements,
make such returns, and comply with such
rules and regulations as the Secretary or his
delegate may from time to time prescribe.
Whenever in the judgment of the Secretary
or his delegate it is necessary, he may re-
quire any person, by notice served upon
such person or by regulations, to make such
returns, render such statements, or keep
such records, as the Secretary or his delegate
deems sufficient to show whether or not such
person is liable for tax under this title.

§ 31.6001-5 Additional records in con-
7nection with collection of income tax at
source on waczs. (a) Every employer
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required under section 3402 to dcduct
and withhold income tax upon the wazes
of employees sholl keep records of all
remuneration paid to such employecs.
Such records shall show with respect to
each employee—

n & = » »

(12) In the case of the employer for
whom services are performed, with re-
spect to payments made after December
31, 1955, under a wage continuation plan
as deflned in §1.105-4 (a) of this
chapter—

(1) The amount and date of each such
payment to the extent that it was at-
tributable to contributions made by the
employer which were not includible in
the employee’s gross income or was paid
directly by the employer tfor rules relat-
ing to determination of amount attribue
table to employer contributions, see the
provisions relating to section 105 (o) as
set forth in Part 1 of this chapter),

(ii) The weekly rate of each such pay-
ment (for rules relating to determina-
tion of the weekly rate of payment, sce
the provisions relating to section 105 (d)
as set forth in Part 1 of this chapter),
and

(iii) The beginnin~ and endins dates
of each period of ab:zence from worl: on
account of which such payment was
made.

Such records shall be maintained
whether or not such payment is exclud-
able from gross income under ccction
105 (d) and whether such payment Is
made directly by the employer or on his
behalf by a percon who is revarded as an
employer under section 3401 (d) (1), but
the employer is not required to main-
tain any records with respcet to pay-
ments made on his behalf by a govern-
mental asency from a sickness and dis-
ability fund maintained under the law
of a State, Territory, or the District of
Columbiza.

§ 31.6051 Statutory provisions;
cewpts for employees.

Sec. 6051. Recelpts for employcei—(a)
Requirement. Every percon rcqulred to do-
duct and withhold from an employeo o taxg
under tection 3101 or 3462, or wio would
have been required to deduct and withhold
a tax under section 3402 if the cmployca had
claimed no more than one withholding eg-
emption, hall furnich to cach such cmployca
in respect of the remuneration pald by cuch
person to such employce during the calendoay
year, on or before January 31 of the cuceccd-
ing year, or, if his employment is torminated
before the cloce of such calendar year, on the
day on which the 1ot payment of remuncra-
tion is made, a writtcn statcmoent chrowing
the following:

(1) The name of such pcreon,

(2) The name of the cmplsyce (and his
eoclal cecurity account number If wo7es as
defined In gection 3121 (a) have boen pald),

(3) The total amount of wages ag dofincd
In section 3401 (a),

(4) The total amount deducted and with-
held as tax under ccction 3402,

(5) The total amount of wooes os defined
in szection 3121 (a), and

{6) The total amount deducted and wita-
held as tax under cection 3101,

(b) Spccial sule as to compencation of
members of Armed Forces. In the ¢ace of
compencation pald for corvice o5 o membor
of the Armed ¥Forces, the gtatcmont chzll
ghow, as wages pald during the calendar
year, the amount of such compencation pald

Te-
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during th2 exlondnr your which Is nat cx-
cluded from £rocs Incime undsr chazutr 1
(whcther or not cuch €ImMNCNCtLisn ComIti-
tuted wares as defind In coction 2201 (o)
such stotement to ke furaithed If ony o
was withhiold durin? tho colendry yeor or i€
any of th2 compcnoation patd 15 ineluoiolz
under chapter 1 in procs incomo.

(e) Additionasl requircments. Tnz ciofz-
ments required to bo furnihied purcucnt o
thiz coction In recpest ©F any romunsrotizz
chall bo furnlched at cuch othor tinmes, chn
contoin cuch othor information, and chnll b2
in such form os the Scerctary or his delzzoee
may by rczulations precoriba.

(Q) Statements to constituts informaiion
returns, A duplleate of any statement mod2
rurcusnt to this coetlon and in accordonsz
with regulations precoribed by the Szoyetary
or his delczate chall, when required by guzix
regulations, bo filed with the Scoretory or
his delezate,

§31.6051-1 Statements for employ~
ces—(2) Requircment if wenes are sub-
jeet to withhiolding of wncome tax—(1)
Generol rule, ®* % »

(iit) (e) In the cas2 of statements fur-
niched by the employer for whom szrv-
ices are performed, with resnzct to wva<es
paid after December 31, 1955, “the totz
cmount of waces as defined in s2ction
3401 (2™ as uszd in section €951 (2
(3) shall include all payments made b7
and on bzhalf of such emplorer undsr
2 ware continuation plan wheh consti-
tute wazes in accordance with ©31.3401
(a)-1 (b) (3) (i) (@) Such parments
are included in wases even thoush they
are not subject to withholdinz in cocord-
ance with §31.3401 ¢2)-1 (by 13» (il»
(b) or (¢» However, any pzyments
made on behalf of the employer by 2 Zov-
ernmental agency from a siclm=:ss and
dizability fund mointained under the
law of a State, Territory, or the District
of Columbia shall not bz meludzd.

(b) In the cazz of any such statzmznt,
the amsount of any wages on vwhich tas
was not withheld in aceordzncez with
§ 31.3401 (a)-1 (b) (8 (i1) (B sh=Il b2
chown coparately on Form W-2, vwith
proper identificotion and in such mannsr
that it may bz read on each copy of the
form.

[F. R. D2z, §3-8271: Fited, Qzt. 11, 1°73;
8:56 a. m.}

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 31
{Dzehct Mo, 11514; FOC 53-932]
TLLOVISION Broincist STATIONS
TADLE OF ASSIGNIITITS

In the matter of amendment of £ 3.615
Table of acsignments, rulss govermins
televiclon broadeast stations; Daoelet No.
11514, FCC 55-3932.

1. Notice is hereby given thot the
Commizzion has recewved a propazal for
rule maling in the ahove-entitlzd
matter,

2. On April 6, 1935, WJPB-TV, Inz,
permittce of television Station WJIFE-
TV, Fairmont, YWest Virginia, filed a pia-
tion requesting rule malking to emoai
the television Toble of Assicoments, ¢i3-
tained in §$3.05 of the Commmszanon's
rales and re~v'ations, so o3 to mzxie
Chonnel 5, preczntly assizned to Weitin,
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West Virgmmia, and reserved for non-
commercial educational use, available
for commerecial applicants. A letter sup-
plementing this petition was filed on May
27, 1955, by WJPB-TV Inc. A letter m
support of petitioner’s proposal was filed
by Fairmont State College on June 24,
1955. An Opposition to the instant peti-
tion was filed on May 25, 1955, by Salem
College, Salem, West Virgmia; and let-
ters in opposition fo the petition were
filed by Congressman Cleveland M.
Bailey, Third District, West Virgima;
‘West Virgima’s Research Center, Inc.,
and West Virgima University, Morgan=-
town, West Virgima,

3. In support of the requested amend-
ment, petitioner submits that since Sta-
tion WJIPB-TV ceased operation on
Channel 35 at Fairmont, a large number
of persons in north central West Virgima
are without adequate or even any tele-
vision service; that Channel 12 at Clarks-
burg, West Virgima, 15 the only VHE
assignment 1n the area, and that no ap-
plication has been filed for Channel 5,
reserved for non-commercial educational
use at Weston, for a period of one year.
Petitioner urges that a station on Chan-
nel 5 at Weston would serve a large area
and population; that if the proposed
amendment 1s adopted, WJPB-TV Inc.
will file an application for a station at
Weston with auxiliary studios at Fair-
mont; and that in the event an applica-
tion for the new station 1s granted to
petitioner, a mummum. of 25 percent of
the total awr time of the station will be
offered, without charge, to West Vir-
gima's Research Center, Inc.,, and all
other educational groups m the area.
In support of petitioner’s proposal, Fair-
mont State College states that, while it
apgrees with the other educational insti-
tutions in the area that an educational
station would be a fine thing, it lacks the
funds for entering into such a venture,
as well as the staff and means for car-
rying on extensive television program-
mmg. 'The College believes that i the
event petitioner 1s permitted to construct
a commercial station on Channel 5,
Fairmont State College will be offered
all the time it is presently equipped to
use profitably.

4, The parties opposing the instant
proposal urge that the request for rule
making to delete the educational reser-
vation at Weston 1s untimely and basi-
cally unfair to the educational interests
in the central West Virgima area. They
point out that the educational reserva-
tion at Weston has been available for
application for only a year and that it
has not been reserved long enough to
Justify its deletion. They assert that, as
educational developments go, one year 1s
an extremely short period and that con-
siderably more time 1s needed to permit
the educational institutions 1n this area
to develop their educational television
plans to the pomnt where an application
can be filed. They state that a con-~
tinuing effort 1s being made to promote
an educational station at Weston and
that there 1s a growing interest for the
establishment of such a station; but that
because of the drastic economic condi-
tions 1n West Virginia during the past
year, it has not, as yet, been possible to
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secure the funds necessary to construct
a station. It is urged that this condition
1s only temporary and that as economic
conditions i1n the state improve, funds
will become available for the establish-
ment of an educational station. It is
further urged that a reasonable chance
should be given educational interests to
establish a station on Channel 5 since
there 1s a great need for educational tele-
vision 1n the central West Virgima ares,
and Weston, which 1s located 1n the cen-
ter of an area surrounded by seven edu-
cational mstitutions, 1s 1deally suited for
an educational station.

5. The Commussion 1s of the view that
rule-making proceedings should be in-
stituted in this matter in order that all
interested parties may submit thewr views
and the Commussion may have the bene-
fit of such views prior to taking final
action.

6. Authority for the adoption of the
proposed amendment 1s contamed 1n sec-~
tions 4 (i) 301,303 (c) (@ &) and ()
and 307 (b) of the Communications Act
of 1934, as amended.

7. Any interested party who is of the
opimon that the amendment proposed by
petitioner should not be adopted, or
should not be adopted in the form set
forth herein, may file with the Commis-
sion on or before November 7, 1955, &
written statement or brief setting forth
his comments. Comments in support of
the proposed amendment may also be
filed on or before the same date. Com-
ments or briefs in reply to the original
comments may be filed within 10 days
from the last day for filing said original
comments or briefs. No additional com~
ments may be filed unless (1) specifi-
cally requested by the Commission or
(2) good cause for the filing of such addi-
tional comments is established.

8. In accordance with the provisions
of § 1.764 of the Commuission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commussion.

Adopted: October 5, 1955.
Released: October 6, 1955.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Magry JANE MORRIS,
Secretary.
[F. R. Doc. 55-8221; Filed, Oct. 11, 1955;
8:45 a. m.]

[ 47 CFR Part 31
" [Docket No. 11515; FCC 55-993]
TELEVISION BROADCAST STATIONS
TABLE OF ASSIGNMENTS

In the matter of amendment of § 3.606
Table of assignments, rules governing
television broadcast stations; Docket No.
11515; FCC 55-993.

1. Notice 1s hereby given that the
Commussion has receiwved a proposal for
rule making in the above-entitled
matter.

2. The Commssion has before it for
consideration g petition filed on July 5,
1955, by John M. Lawrence III, mndivid-

ually and as trustee for W C. Mitehell,
Frank Seale, G. S. Parker, Brazos A.
Varisco, and John M. Lawrence, all of
Brazos County, Texas, requesting it to
amend the Table of Assignments in
§ 3.606 of its rules and regulations, by
removing the reservation for non-coms
mercial educational use from Channel 3,
presently assigned to College Station,
Texas, and making it available for come«
mercial use. Petitioner proposes that
since Bryan and College Station are one
unit for commercial purposes, Channel
3 be assigned jointly to both cities for
commercial use, and that either Channel
48, assigned to College Station, or Chan-
nel 54, assigned to Bryan, be reserved
for non-commercial educational uso in
place of Channel 3.

3. In support of the proposed*amend-
ment petitioner urges that there hod
been no application for Channel 3 in
College Station and that there appears
to be no prospect of an application for
educational use within the foreseeable
future. Petitioner notes that no local
action was taken, or interest indicated,
to have Channel 3 designated for nonw
commercial educational use at College
Station when it was originally assigned.
Petitioner submits that Bryan and Col«
lege Station are rapidly developing ocitieg
in need of local television service; that
the Bryan-College Station area recelves
outside VHF signals and is consequently
equipped with VHF recelvers; and that
a commercial station located at Bryan-
College Station should therefore be
VHF Petitioner represents that if
Channel 3 is made available for come
mercial use, he will apply for a station.

4, The Commission is of the view that
rule-making proceedings should be in«
stituted i this matter in order that in«
terested parties may submit thelr views,
and that the Commission may be ap-
prised of such views prior to taking
further action.

5. Authority for the issuance of the
instant Notice is confained in sections
4 (i) 301, 303 (¢) () (D, and (r), and
307 (b) of the Communications Act of
1934, as amended.

6. Any interested person who is of the
view that the proposal herein should not
be adopted may flle with the Commis-
sion on or before November 7, 1965, wirit-
ten data, views, or arguments setting
forth his comments. Comments in sup-
port of the proposal may also be filed
on or before the same date, Comments
or briefs in reply to such original com-
ments as may be submitted should be
filed within 10 days from the last day for
filing said original comments or briefs.
No additional comments may be filed
unless (1) specifically requested by tho
Commassion or (2) good cause for filing
such additional comments is established,
The Commission will consider all such
additional comments submitted before
taking further action in this matter, and
if any comments appear to warrant the
holding of a hearing, oral argument, or
demonstration, notice of the time and
place of such hearing, oral argument or
demonstration will be given,

7. In accordance with the provisions
of § 1.764 of the Commmission’s rules and
regulations, an original and 14 copies of
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all statements, briefs or comments shall
be furnmished the Commission.

Adopted: October 5, 1955.
Released: October 6, 1955,
FEDERAL COIMIIMUNICATIONS

COIILIISSION,
[sEaL]l 1MaryY JANE MORRIS,
Secretary.
[F. R. Doec. 55-8222; Filed, Oct. 11, 1955;
8:45 a. m.]

[ 47 CFR Pards 6, 91
[Docket No. 11513; FCC 55-987]

PusLic RADIOCOLIMUNICATIONS SERVICES;
AVIATION SERVICES

USE’ OF SINGLE SIDEBAND TRANSLISSION IV
CERTAIN FIXED RADIOTELEPHONE SLCRVICE

In the matter of amendment of Parts
6 and 9 of -the Commussion’s rules and
regulations to requre the use of single
sideband transmission m fixed radiotele-
phone service below 25,000 ke, except
Alaskan and maritime fizxed; Docket No,
11513; FCC 55-937.

1. Notice 1s hereby given of proposed
rule making in the above entitled matter.

2. The purpose of this proceeding 1s to
carry out the Commuission’s obligation
to provide for the growing public need
for radio communication facilities by
making available for additional use radio
frequency space now occupied by emis-
s10ns not actually necessary for satisfac-
tory commumcations in the fixed service
using radiotelephony in the frequency
spectrum below 25,000 ke,

3. Existing Commuission rules for the
use of amplitude modulation (AN
radiotelephone communication are pat-
terned after the type of radio equupment
developed soon after World War I. Con-
ventional AM systems transmit two side-
bands, one above the carrier frequency
and the other below with the same 1n-
telligence bemng transmitted n each
sideband. One sideband 1s, however,
sufficient for satisfactory communica-
tion. An objective of the instant pro-
posal 1s to provide for the emssion of
one sideband only for each radiotele-
phone communication, thus freemng the
spectrum. space now occupied by the
other superfluous sideband for new or
additional communication facilities,

4. The Commussion believes that the
benefits mn terms of spectrum savings
which would be achieved by the universal
employment of single sideband telephony
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in all eases where double sidchand now
15 employed will not be fully obtaincble
unless all users in the fizied ond mobile
services take parallel action. However,
there is abt present no internationel
agreement to this effect and there would
have to be, in any event, o decision on
the part of the Commission to reguire
single sideband in lieu of double sldeband
before the United States could propose or
become a party to such an internationsl
acreement. As a forerunner to more
universal use of single sldeband teche
niques, it is proposed herein to cmend
the Commission’s Rules £0 25 to require
such techniques in the fixed service using
telephony. XIany stations already are
voluntarily using this trancmission
method in the forelmn and overseas
radiotelephone service. At prezent most
of the stations in this service use sinnle
sideband techniques for their transmis-
sions in both directions. On the other
hand, for those stations in the fized
service not now employing such tech-
niques, the Commission is quite aware
of the obsolescence problem which twill
be created in convertine from double
sideband to single sideband operation
and believes, therefore, that this factor
should be taken into account in estab-
lishing schedules for change-over to sin-
gle sideband operation.

5. Accordingly, the Commission pro-
poses to amend its rules to require sinsle
sideband type of transmission by all
radio stations in the fixed service, cucept
Alaskan and maritime fized, now em-
ploying amplitude modulation for te-
lephony in the frequency bands below
25,000 ke. It is further proposcd that
any such amendments provide adcquate
periods of time, e. . five to ten years, for
continued use of existing apparatus co
that minimum inconvenience would re-
sult, consistent with the need for im-
proved spectrum utilization. IMoreover,
it may be that in certain branches of the
fized service, the problem will be more
complex than in others and different
time schedules may be appropriate for
these different branches. Further no-
tice of proposed rule makin~ in this
matter may be issued with respect to
certain types of stations in the fixed
service should the comments appear to co
warrant.

6. The Commission desires comments
with respect to the foregoinz propocal
and, in particular, with respect to the
follovng matters.

(a) Rules, standards, and technical
specifications covering sinsle sldeband
ANI telephone communication systems,
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Includinz but not limited to the folliw-
ing ftems:

(1) Eoarlest date, within a pznia of
approxumntzly two to five years, by which
new AN telephone tronsmittzrs outhor-
Ized at o station in the fized csrmice
chould be capable of sinzle sidzbond
operation.

(2) Earliest date by which 2l1 AT t2]l2-
phone transmissions, exeept for t3sts, at
fixed stotions chould be by mszoans of
sinnle sldeband technigues.

(3) The dezree of carrier reduction.

(4) Vhether receiver resninsz chor-
acteristics chould be specifizd im thz
Commicsion’s rules.

(5) Bandwidth  reguirements
sinzle and multichonnel opsration.

(b) Economie effect of and the mon-
ner of achieving an orderly tronsition to
the single sideband system.

(c) Any other matters conmdsred
pertinent.

7. Any intereszted pzreon vwho 13 of the
opinfon that the propssed amendmeants
should not b2 adopted, or should nat b2
adopted as proposed herein, mav fla vith
the Commiszion on or bzfore Dacambar
30, 1955, written dota, viets or brzfs
settin~ forth his comments. Comm=nts
in support of the propozzd emendm=nts
may alzo ba filed on or before the some
date. Comments in reply fo onnnol
comments may be filed within 10 d-rs
from the last day for filiny smid onin-l
comments, o additional eomments
may be filed unlezs: (1) Spzeifically re-
quested by the Commizsion, or (2) goad
cauce for the filinz of additional come
ments is established. The Commi~z:ion
will consider all such comments prior o
taking final action in this matter; and if
comments are submitted warrantin: orzl
argument, notice of the time and plzc2
of such oral argument ill be siven.

8. This propozal Is Issued under the
authority contained in section 4 () cnd
303 of the Communications Act of 1534,
as amended.

9. Pursuant to the provisionsof & 1764
of the Commission’s rules, an oriminal
and 14 esples of all statements, brisfs or
comments should be furnished the
Commicssion.

Adgopted: Octobar 5, 1955.
Released: Octobar 5, 1955.
Freocrar, CoMmIUNTICATIONS

for

Corzassion,
[szaLl Many Jans Morris,
Seecretary.
[F. B. Dos. §5-8223; Filed, Oct. 11, 1553:
8:45 o. m.]

DEPARTMENT OF LABOR

Office of the Secretary
MINNESOTA

CERTIFICATION OF COLIMISSIONER OF DE=-
PARTMENT OF EMPLOYLIENT SECURITY

The Department of Employment Se-
curity of the State of Minnesota having
duly submitted to the Secretary of Labor,

NOTICES

pursuant to the provisions of cection
3303 (b) (3) of the Internal Revenue
Code of 1954, as amended, the Minnecota
Employment Security Law; and

‘The Secretary of Labor havins consid-
ered the provisions of said law to detor-
mine whether or not reduced rates of
contributions are allowable thereunder
under conditions fulfilling the require-
ments of section 3303 of the Intcrnal
Revenue Code of 1954;

'I‘éxe Secretary of Lakor hereby finds
abs

(1) Said law provides for a paoled
fund as defined in seetion 33683 () (2
of é‘.he Internzal Revenue Code of 1931;
an

(2) Reduced rates of confribufions
under said law to such pooled fund ore
allowable only in accordancz vith th=
provicions of section 3303 (2) (1) of the
Internal Revenue Code of 1954,
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Pursuant to the provisions of section
3303 (b) (3) of the Internal Revenue
Code of 1954, the Secretary of Labor
hereby directs that the foregommg find-
ings be certified to the Commissioner of
the Department of Employment Security
of the State of Minnesota.

Dated: October 5, 1955.

JAMES P MITCHELL,
Secxetary of Labor

[F. R. Doc. 56-8264; Filed, Oct. 11, 1955;
8:54 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Misc. 67318]
INEBRASKA AND WYOMING

ORDER PROVIDING FOR OPENING OF PUBLIC
LANDS RESTORED FROM NORTH PLATTE
IRRIGATION DISTRICT

OCTOBER 6, 1955.

An order of the Bureau of Reclamation
of June 21, 1954, concurred m by the
Acting Director, Bureau of Land Man-
agement, July 23, 1954, as amended by
an order of March 16, 1955, concurred
in by the Associate Director, Bureau of
Land Management, April 25, 1955, re-
voked the Departmental orders of Feb-
ruary 11 1903, May 3, 1904, November 21,
1904, December 5, 1904, September 21,
1906, October 23, 1907, April 23, 1908,
August 10, 1908, September 1, 1908, Jan-
uary 20, 1909, May 5, 1909, October 6,
1909, July 8, 1916, February 28, 1931, and
October 13, 1933, so far as they withdrew
under the provisions of the Reclamation
Act of June 17, 1902 (32 Stat. 388) the
following-described lands in connection
with the North Platte Project, Nebraska
and Wyoming, and provided that such
revocation should not affect the with-
drawal of any other lands by said orders
or affect any other orders withdrawmg
or reserving the lands deseribed:

NEBRASEA
SISTH PRINCIPAL MERIDIAN

T.21 N, R.51 W,
Sec. 11, BY,SW14,
Sec.“};, SILNWIANWY,, SWILNWI4, NWi;
Y
See. 15, NE1,
Sec, 22, EY,SEY,
See, 27, SEY;.
T.22 N, R. 62 W.,
Sec. 35, NEYNEY;, S, NEY;, NEYSEY,.
T.22 N, R. 63 W.,
Sze. 1, lot 1, SEY,NEY,
See. 13, SI4,NEY,;.
T.23 N,, R. 54 W.,
Sec, 13, NW14,
See. 14, NI, NWYSW1,;.
T.22 N, R. b7 W.,
Sec. 16, SWIL NEY,, SWILNWY,, SWI14SEY.
T. 26 N.,, R. 57 W.,
Sec. 32, NW141NW1;,
T. 24 N, R. 68 W.,
See. 10, E,W1,, SWYSW1,
Sec. 26, NWINEY, NL,NWY, NYSEY
NW1;.
T. 256 N.,, R. 68 W.,
Sce, 26, lots 2 and 4.

WyonInG
SIXTH PRINCIPAL AIERIDIAN

T. 21 N, R. 60 W,,
Sec. 4, SEY,NEY.

Wi,NEY;,

NOTICES

T.22 N, R. 60 W.,

Sec. 10, lots 1 and 5, NI, NWY, NEY;, N34 S1,
NWI,NEY;, N4 NEY,NW1;, NI4SI,NEY
NwW;, SY,SWIY,NEY,NW1,,

T.2¢ N., R. 60 W.,

Sec. 8, WiLNEY;, BYLELNWY,, NWI4SEY;,

Sec. 9, SWI4NEY;, SE,NW1;, NEY,SW,
NWY,SEY.

T.23 N, R. 61 W.,

Sec. 20, S, NEY;,

See. 80, N, NEY;, SWNEY;.
T.25 N, R. 61 W.,

Sec. 28, NY,NWYNWY,;, SWHNWYNWY.
T.23 N, R. 62 W.,

Sec. 4/, lot 3, SE14,NW1;, NEI,SW1;, NW14

SE1;.
T.25 N,,R. 62 W.,
Sec. 27, SEY,SW1;, S1;,SEY;,
Sec. 34, NE,NW4.
T. 26 N., R. 62 W.,
Sec. 25, NWY4,SW14.
T. 26 N., R. 63 W.,
Sec. 30, SWI4NEY;, S1,NE),SW14.
T.23 N,,R. 64 W,
Sec. 1, lots 1 and 2.
T.26 N., R. 64 W.,
Sec. 20, SWNEY,,
Sec. 24, NY%SEY;,
Sec. 35, lots 5 and 6.
T.26 N, R. 66 W.,

Sec. 12, NI, NEY;.
T.27TN., R. 67T W.,

Sec. 3, WL SEl,,

See. 10, NEY;,, NW14,SEY4.
T. 26 N., R. 8¢ W.,

Sec. 30, SEI,NW14.

The areas described aggregate 3,480.24
acres.

1. The following-described lands are
included 1n allowed homestead entries
and are, therefore, not subject to the pro-
visions of the act of September 27, 1944
(58 Stat. '747; 43 U. S. C. 279-284) as
amended, granting preference rights to
veterans of World War II, the Korean
Conflict, and others:

NEBRASEA
SIXTE PRINCIPAL MERIDIAN

T. 21 N.,, R. 51 W.,
Sec. 11, BY,SWY;,
Sec. 14, SL,NWYNWY;, SWLNWY;, NW
swWiy,
Sec. 15, NEY;,
Sec. 22, WILNEY,,
Sec. 27, SEI.
T.22 N, R. 52 W,
Sec. 35, NEY4;NEY;, SI4,NEY;, NEI;SEY;.
T. 22 N., R. 53 W.,
Seec. 1, lot 1, SEY,NE1;,
See. 13, S, NE;.
T.23 N, R. 54 W.,
Sec, 13, NW1;.
‘WYOoMING
SISTH PRINCIPAL MERIDIAN
T. 24 N, R. 60 W.,
Sec. 8, WIZNE!, ELEY,NWY;, NWI4SEY,
Sec. 9, SW;NEY,, SBNW1;, NESW1;,
NW1,SEY.
T. 23 N, R. 61 W.,
Sec. 20, SI,NEY;,
See. 30, N}, NEY;, SWI,NE,,
T.25 N.,, R. 62 W.,
Sec. 27, SEY,SW1;, SK,SEY,
Sec. 34, NEY,;NW1;.

The areas described aggregate 1,939.95
acres.

2. The B, W1, sec. 10, and N1%.NW;,
NWI,NEY;, N1.SEV,NWY4, sec. 26, T. 24
N., R. 58 W., 6th P. M., Nebraska, are
patented lands. The remamng lands,
aggregating approximately  1,440.39
acres, vary from choppy sand hills with
deep ‘sandy soils to nearly level lands
with very heavy clay soils. Due to the
topography and soils, none of the lands

are suitable for the growing of domestic
agricultural crops. No water rights are
attached to any of these lands. 'The
sandy soils support a stand of native
grasses and sage brush, while the heavy
clay soils support a stand of short and
mid grasses.

3. No application for the lands may be
allowed under the homestead, desert-
land, small tract, or any other nonmin-
eral public-land lsw unless the lands
have already been clagsified as valuable
or suitabe for such type of application,
or shall be so classified upon the consid«
eration of an application. Any applica~
tion that is filed will be considered on
its merits. The lands will not be subject
to occupancy or disposition until they
have been classified. The Desert Land
Laws do not apply to lands in Nebraska,

4. Subject to any existing valid righty
and the requirements of applicable law,
the lands described are hereby opened to
filing of applications, selections, and 10«
cations in accordance with the following:

a. Applications and selections under
the nonmineral public-land laws and ap«
plications and offers under the mineral-
leasing laws may be presented to the
Manager mentioned below, beginning on
the date of this order. Such applica-
tions, selections, and offers will be con~
sidered as filed on the hour and respec-
tive date shown for the varlous classes
enumerated in the following paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to ol
lowance and confirmation will be adjudi«
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
Ject to the applications and claims men-
tioned 1n this paragraph.

(2) All valid applications under the

Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War II or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 217,
1944 (58 Stat. 747; 43 U. S. C. 279-284
as amended) bpresented prior to 10:00
a. m. on November 11, 1955, will be con-
sidered as simultaneously filed af that
hour. Rights under such preference
right applications filed after that hour
and before 10:00 a. m. on February 10,
1956, will be governed by the time of
filing.
(3) All valid applications and selece
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, and ap«
plications-and offers under the mineral«
leasing laws, presented prior to 10:00
a. m, on February 10, 1956, will be cori«
sidered as simultaneously filed at that
hour. Rights under such applications
and selections filed after that hour will
be governed by the time of filing.

b. The lands will be open to location
under the United States mining laws,
i:egmning 10:00 a. m., on February 10,

956.

5. Persons claiming veteran’s prefer-
ence rights under Paragraph a (2) above
must enclose with thelr applications
proper evidence of military or naval
service, preferably a complete photo-
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static copy of the certificate of honorable
discharge. Persons claiming preference
rights based upon valid settlement, stat-
utory preference, or equitable claams
must enclose bproperly corroborated
statements in support of thewr applica-
tions, setting forth all facts relevant to
thewr claims. Detailed rules and regu-
lations goverming applications which
may be filed pursuant to this notice can
be found in Title 43 of the Code of
Federal Regulations.

Inquries regarding the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Cheyenne,
‘Wyoming.

Epwarp WoOZLEY,
Direcicor

[F. R. Doc. 55-8249; Filed, Oct. 11, 1335;
8:51 2. m.]

Bureau of Reclamation

MounNTAIN HOLE DIvISION, SNAKE RIVER
ProJECT, IDaHO

ORDER OF REVOCATION

NoveEimer 25, 1952.

Pursuant to the authority delegated
by Department Order No. 2515 of April
7, 1949 (14 F. R. 1937) I hereby revoke
Departmental Order of April 30, 1951,
msofar as said order affects the follow-
g described land: Provided, howerer,
That such revocation shall not afiect the
withdrawal of any other lands by said
order or afiect any other orders with-
drawing or reserving the land heremn-
after described:

Boise MERIDIAN, IDAHO

T.45,R.2E,
Sec. 5, Lot 4.

'The above area aggregates 36.32 acres.

AYFRED R. GOLZE,
Acting Assistant Commussioner

[Mise. 61715]

OcT1OoBER 6§, 1955,

T concur. The records of the Bureau
of Land Management will be noted
accordingly.

The lands were classified as power sites
(Power Site Classification No. 435) by
order of the Acting Director, Geolozical
Survey of August 16, 1955 (20 F. R. 6105)

Epwarp Wo0ZLLY,
Director
Bureau of Land Ianagement.

[F.-R. Doc. 55-8251; Filed, Oct, 11, 1955;
8:52 a. m.]

Southwestern Power Administration
ADVERTISING
DELEGATION OF AUTHORITY

Pursuant to Departmental Order 2735,
amendment No. 1, January 1, 1954, the
Chaef, Division of Adminmstrative Serv-
1ces, the Chuef, Branch of Office Services,
and the Purchasing Agent may author-

No. 199—5
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ize the publication of odverticcments,
notices or proposals,
Dovucras G. YWRICHT,
Adminisiraior
[F. R. Doc. 55-8252; Filed, Oat. 11, 1933
8:52 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 65-935]
[Amdt. 0-13]

STATELICNT OF ORGANTZATION, DCLEGATIONS
OF AUTHORITY AND OTHER INFORITA-
TION

IMXSCELLANTLOUS AMENDIICNTS

In the matter of amendment to Part 0
of the Commission’s rules to abolich the
Ofiice of the Chief Accountant and
transfer its component divisions to the
Common Carrier and Broadcast Bureaus,

At o session of the Federal Communi-
cations Commission held at its ofiices in
Washmgton, D. C,, on the 5th day of
October 1955.

The Commission havin? under consid-
eration the abolition of the Ofice of the
Chief Accountant; and

It appearing that the amcndments
herein ordered would promote greatcr
efficiency in Commission operations; and

It further appearms that the cmend-
ments herein ordered are procedural in
nature, and, therefore, complinnce with
public notice and rule-malkins procedure
required by sections 4 (a) and (b)) of
the Administrative Procedure Act is not
requred;

It s ordered, 'That pursuant to seetions
4 (f) and 5 (g) of the Communications
Act of 1934, os amended, the Ofice of
the Chief Accountant is abolished and
Part 0 of the Commission's Rulcs i3
hereby amended, effective Qctober 31,
1955, as set forth helow.

Released: October 6, 1955.

FrperaALl COLTIUWICATIONS
COLITIUSSION,
DIARY JANE MORRIS,
Scerctary.

Section 0.5 is amended to read os fol-
lows:

Sec. 0.5 General deseription of Com-
mission organization. The Commicsion’s
staff is divided into the followinz prin-
cipal units:

(a) Broadcast Bureau.

(b) Common Carrier Bureaw.

(c) Field Engineerine and Monitoriny
Bureau.

(d) Safety and Special Radio Services
Bureau.

(e) Office of Heariny Examiners,

(f) Ofilce of Administration.

(g) Ofiice of General Councsel.

(h) Office of Chief Encineer.

(i) Ofiice of the Secretary.

(j> Ofiice of Opinions and Review.

" (k) Ofiice of Reports and Informoe
ion.

(1) Office of Dafense Coordination.

Section 0.13 is amended to read as
follows:

[seaL)
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Sce. 013 Unéss e the Burcay. Taz
Broadeast Bureou 1s dividzd mto the
folloTinT units:

(2) The Ofiice of the Chief of Burcau.

(b) Broadeast Faellities Division.

{c) Renewal and Transfer Dinsion.

(d) Hearinz Division.

(e) Rules and Standards Division.

(f) Teonomics Divizion.

() Licenze Divislon,

Add new section 0.19 as follows:

Sre. 019 Economics Dimcion. Thoe
Economics Divizion prepares ano esm-
piles economic dota ond compiles eca-
nomic reports to the Commuszion on tia2
condition and status of thz broodzast
industry+ studies the sacinl ondg exoma-
mic factors afiecting commumecations:
provides technieal advice and atnstonc:
to the bureau and the Comrmiszion on
statictical acpects of questionnuress,
sampling, Industry economie trends ond
statistical methods, and acts o5 o clgor-
inz house on sources for obi~umnz pzr-
tinent economie dota from within the
Commiszion and from government ool
private orzanizations.

Szction 0.24 Is amended 5 rezd cs
follows:

Sre. 024 The Ofice of the Buroiizn
Chicf. Tne immedicte Oficz of the
Chief of the Burcou includes:

() Office of the Fizld Crordincior
which sumervices and coordingtzs thz
worl: of the field oficzs;

(b) Office of Adminiztrative Acziztont
which performs the commustrative func-
tion of the Burcou; and

(c) Ofilce of Accountiny Systzms
which formulatzs uniform srstems of
accounts, annual report forms and re-
lated rules and rezulations, and ca-
operates with the INARUC committzzs
dealing with theze maotizrs,

Secton 0.26 15 amendzd by delztiny the
exprezzion “Offlce of Cmef Accountant™
and substituting therefore “0OZics of ne-
countine Systems”

Szetion 023 I omended fo rao:
follows:

Sce. 028 Telephone Dirmnisn. Toz
Telephone Divizion 15 responsible for
the Burcouw’s functions pertammny {o
domestic telephone moatters and {elz-
rraph operations of carriers encoced
princip2lly in non-record commmunico-
tion; for rules cnd applications relatiny
to authorizations for domesztic common
carrler radio serviees, mcludinz ao-
mestic telemraph radio ssrvicss; and, 1n
addition, for International telephonz
rate matters. The Telephone Divizion
includes o Sarvices and Fecilines
Branch, an Accounting Complioncs
Branch, o Rates and Revenuz Reowra-
ments Branch, and o Dzpreawntion Rotzs
Branch.

Dalcte the heading followmy sz2fizn
0.2 which reads “Oicz of Cizf
Accountont”

Delete the following szetions:

Scetion 0101,

Eoction 0162,

Scetlon 0.103.

Soctisn 0102,

oo
pEaY
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Section 0.111 (g) 15 amended by delet-
fng the expression “and the Chief
Accountant”

Section 0.121 (d) 15 amended by delet-
ing the expression “and the Chief
Accountant”

Section 0.241 is amended by adding a
new paragraph as follows:

(@) To administer, interpret, and ap-
ply orders or rules of practice and pro-
cedure promulgated by the Commuission
relating to financial and statistical data
of stations in the broadcast service and
broadcast networks and chains, immclud-
ing applications for extension of time in
which to file financial and statistical
statements and reports.

Section 0.254 1s amended to read as
follows:

SEc. 0.254 Authority concerning seec-
tion 220 of the Act. The Chief of the
Common Carrier Bureau or, in his
absence, the Acting Chief of the Com-~
mon Carrier Bureau, 1s delegated au-
thority to interpret the regulations and
to act upon the admimstration of such
regulations promulgated by the Com-
mission pursuant to section 220 of the
Communications Act, relating to ac-
counts, records, and memorenda to be
kept by carrier subject to the jurisdiction
of the Commission,

Delete the heading following section
0.301 which reads: “Chief Accountant’”’
Delete the following sections:

Section 0.311.
Section 0.312,

[ R. Doc. 55-8224; Filed, Oct. 11, 1955;
8:46 a. m.]

[Docket Nos. 6584, 6585; FCC 55M~851]
ALBUQUERQUE BroapncasTmnG Co. (KOB)
ORDER CONTINUING HEARING

In re applications of Albuquerque
Broadcasting Company (KOB) Albu-
querque, New Mexico, Docket No. 6584,
File No. BMP-1738; for modification of
construction permat. Albuquerque
Broadeasting Company. (KEOB) Albu-
querque, New Mexico, Docket No. 6585,
File No, B1.-1799, BZ-1583; for license to
cover construction permit as modified
and authority to determmne operating
power by direct measurement of antenna
power.

The Hearmg Examiner having under
consideration the record of a formal pre-
hearing conference 1n the above-entitled
proceeding which, pursuant to appropri-
ate notice, was held on September 23,
‘1955, in the offices of this Commission,
Washington, D. C., and attended by
counsel for all of the parties thereto, as
well as the Baptist General Convention
of Texas (KWBU), a proposed infer-
venor therein; and

It appearmg that the unammous
opmion was expressed therem by the at-
tending parties that a postponement of
the hearing beyond the date now sched-
uled, namely, October 17, 1955, 1s neces-
sary in order to provide such parties
additional time within which to effectu~

NOTICES

ate stipulations of the evidence to be
adduced under the 1issues presently spe-
cified therein and to afford the Commis-
sion an opportunity to rule on the
numerous petitions now pending before
it affecting the status of parties and the
addition, deletion or modification of 1s-
sues to be resolved therein; and

It further appearing that all of the
parties to the proceeding have been
making diligent efforts to arrive at stipu-
lations on the evidence to be presented
and that substantial results can reason-
ably be expected therefrom but that ad-
ditional time 1s needed for this purpose,
1n view of the number, complexity and
uncertamn status of the issues to be re-
solved theremn; and

It further appearing that it 1s 1mpos-
sible to proceed with the hearmg until
after such time as the Commission has
ruled on the above pleadings, mvolving
a determmnation of the rights of parties
to participate in the proceeding, the
number and character of the issues to be
Tesolved therein and other questions
vitally affecting the scope and course of
such hearmng; and

It further appearing that all of the
parties 1n attendance have agreed that
another pre-hearmng conference should
be held on December 1, 1955, for the pur-
pose of submitting to the Hearing Exam-~
iner on that date all stipulations which
can be effectuated between them of evi-
dence relating to the issues presently
specified 1n the proceeding; and

It further appearing that if such pro-
posed stipulations are effectuated the
result would be to shorten and sumplify
the hearmng and thus facilitate a review
of the record by the Hearing Exeminer
and the Commission; and

It further appearing that under the
above circumstances a continuance of
the hearmng in the above-entitled pro-
ceeding 1s necessary and would be con-
ducve to its expedition, 1n conformance
with the Commuassion’s directive, as set
forth in its Memorandum Opinion and
Order, adopted on May 26, 1955, and

It further appearing from the forego-
ing that a compelling showing has been
made that such continuance would serve
the public mterest, convemence and
necessity

It s ordered, This 4th day of October
1955, that the hearing in the above-en-
titled proceeding 1s hereby continued
without date; that a pre-hearmg con-
ference will be called by the Hearmng
Examiner immediately subsequent to the
Commussion’s actions on the various peti-
tions now pending therein, at which a
definite date will be set for the com-
mencement of the hearing; and that an-
other pre-hearing conference will be
held at 10:00 o’clock a. m., on Friday,
December 1, 1955, 1n the offices of this
Commuisson, Washington, D. C., for the
purpose of receiving stipulations on the
evidence to be presented under all -of
the 1ssues presently specified i the pro-
ceeding,

FEDERAL COMITUNICATIONS

COMMISSION,
[sEaLl MAaRY JANE MORRIS,
Secretary.
[F. R. Doc. 55~8225; Filed, Oc¢t. 11, 1955;
8:46 a. m.]

[Docket No. 11202, ete.; FCO 55-1001]
MINERS BROADCASTING SCRVICE, INC,, LT AYy,
ORDER AMENDING ISSULS

In re applications of Miners Brond«
casting Service, Inc., Ambridge, Penn«
sylvania, Docket No. 11202, File No,
BP-~9102; Louis Rosenberg, Tarentum,
Pennsylvania, Docket No. 11203, File No,
BP~9192; Theodore H. Oppegard and
Carl R. Lee, d/b as Somerset Broadeast«
mg Company, Painesville, Ohio, Docliet
No. 11204, File No. BP-9358; for con-
struction permits.

At o session of the Federal Communi-
cations Commission held at its offices In
Washington, D. C, on the 6th day of
October 1955;

The Commission having under conw
sideration (1) pefition for reconsidera-
tion filed August 4, 1955, by Theodore H,
Oppegard and Carl R. Lee, d/b as Some-
erset Broadcastihgy Company, Paineg.
ville, Ohio; (2) opposition to sald
petition filed August 15, 1955, by Louls
Rosenberg; and (3) reply to sald petition
filed August 15, 1955, by Chief, Broadeast
Bureau;

It appearing that, by order dated June
29, 1955, the Commission denied the pe«
tition of Theodore H. Oppegard and Ceaxl
R. Lee, d/b as Somerset Broadcasting
Company, filed May 6, 1955, requesting
the severance of the proceeding on ity
application from the consolidated pro-
ceedings involving the applications of
Miners Broadcasting Service, Inc., A~
bridge, Pennsylvania, and Louls Rosen-
berg, Tarentum, Pennsylvania, and that
by the subject petition Somerset is now
requesting that the Commission recon-
sider this denial;

It further appearing that Somerset
Broadcasting Company contends that
evidence now of record establishes that
its proposal complies with section 3.28
(c) of the Commission’s Rules (“10%
Rule”) that operation of its proposed
station will not cause sufficlent inter«
ference to either of the other two pro-
posals so as to cause either to be in
violation of section 3.28 (¢), and hence
its application i1s not mutually exclusive
with either; and that Miners and Rosen-
berg on the one hand have agreed with
Somerset to accept whatever interfer-
ence may result to elther from the oper-
ation of the Somerset proposal while
Somerset has agreed to accept whatever
interference may result to the Somerseb
operation from the operation of either
of the other proposals;

It further appearing that, because of
the foregoing, Somerset contends that
the proceeding on its application may be
severed from the proceeding on the other
two applications without having an im-
pact upon that proceeding; and that by
such severance, a grant of its application
may be made sooner then if retained in
the consolidated proceeding;

It further appearing that Louls Rosen«
berg opposes the petition on the ground
that a grant thereof would deny substan-
tive rights of the other applicants;

It further appearing that the evidence
of record indicates that the mutual
interference which would result between
the Somerset proposal and either one of
the other two proposals, together with
any interference which would result
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from existing stations, would not cause
the Somerset proposal or either one of
the other two proposals to violate section
3.28 (c) of the Commussion’s Rules;

It further appearing that, 1n view of
the limited extent of the mutual mmter-
ference and in view of the ahove-
described agreement among the parties,
mutual interference and any questions
presented by such interference are not
substantive factors requiring resolution
i a consolidated proceeding; and that
the rights of the other parties would not
be prejudiced by a severance of the ap-
plication of Somerset Broadcasting
Company*

It further appeanng that a severance
of the Somerset application would result
in an earlier consideration of its applica-
tion and under the circumstances here,
would be conducive to the proper dis-
patch of the Commussion’s busjmess;

It 15 ordered, That the application of
Theodore H. Oppegard and Carl R. Lee
d/b as Somerset Broadcasting Company
1s retamed m hearing docket (Docket No.
11204) and that the proceeding on the
Somerset application 1s severed from
the proceeding -on the applications of
Miners Broadcasting Service, Inc. and
Yows Rosenberg;

It 1s further ordered, That the issues
on which the Somerset application was
designated for hearing are deleted; and
that the following issues are substituted
therefor:

1. To determne the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed station, and the avail-
ability of other primary service to such
areas and populations.

2. To determune whether the opera-
tions proposed by the Somerset Broad-
casting Company and the Miners Broad-
casting Service, Inc. would involve ob-
jectionable interierence with each other,
and, if so, the nature and extent thereof,
the areas and populations affected
thereby, and the availability of other
primary service to such areas and popu-
lations.

3. To determine whether the opera-
{ions proposed by Lowis Rosenberg and
the Somerset Broadcasting Company
would mvolve objectionable interference
with each other, and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
gbility of other primary service to such
areas and populations.

4. To dgiermine whether the installa-
tion and operation of the station pro-
posed by Somerset Broadcasting Co.
would be 1n coinpliance with the Com-
mussion’s Rules and Standards of Good
Engineering Practice Concermng Stand-
ard Broadeast Stations, with particular
reference to providing the required mmm-
mum of mterference-free service within
its normally protected daytime confour
(0.5 mv/m) because of mterference from
Station WBNS, Columbus, Ohio, and
either the proposal of Miners Broadcast-
mg Service, Inc., or the proposal of
Lows Rosenberg.

It 25 further ordered, That Issue No. 3
(a) as now promulgated in the ghove-
entitled consolidated proceeding is de-
leted; and that the remaimng issues
thereof are retained as the 1ssues m the

FEDERAL REGISTER

consolidated proceeding on the applicas
tions of NMiners Broadcasting Service,
Inc. (Docket No. 11202), and Louls
Rosenberg (Docket No. 11203)

Released: October 6, 1955.
FEDERAL COLEIUNICATIONS

COLILIISSION,
[SEAL] Mary Jawe MORRIS,
Secretary.
[F. R. Doc. 55-8226; Filed, Oct. 11, 1955;
8:46 a. m.]

[Docket No, 11446 ete.; FCC 55L1-852]
CERRITOS BROADCASTING CO, ET AL.
ORDER SCEEDULINNG HEARRIG

In re applications of Raymond B.
Torian, John W. Doran, Foster Earl Rut-
ledge and Harold B. Shideler, a partner-
ship d/b as The Cerritos Broadeastiny
Co., Siegnal Hill, Californiz, Dacket No.
11446; File No. BP-8734; INfelvin F.
Berstler and Roy R. Cone, a partnership
d/b as Oceanside~Carlsbad Broadeasting
Co., Oceanside, California, Docket No.
11447, File No. BP-9207; Albert John
Williams, Inglewood, California, Docket
No. 11448, File No. BP-9509; Nell V7.
Owen and Julia C. Owen, & partnership
ds/b as Palomar Broadcasting Co., Es-
condido, California, Docket No. 11449,
File No. BP-9676; for construction per-
mits.

The Hearing Examiner having under
consideration: (1) A Petition and Sup-
plemental Petition for Leave to Amend
Application with the accociated amend-
ment filed by the applicant Williams on
August 4 and September 6, 1955; (2)
a joint Petition for Reconsideration of an
order of continuance filed September 27,
1955 by the three applicants Cerritos,
Oceanside~Carlshad and Willlams; (3)
a Petition for Leave to Amend and ac-
companying amendment filed September
26, 1955 by Oceanside Carlsbad, and an
Opposition thereto filed Qctober 3, 1955
by Palomar; (4) the procedural facts
shown by the docket files in this pro-
ceeding; and (6) the statements made
by counsel for Broadcast Bureau and for
each applicant except Palomar who at-
tended at an informal oral argument
this day conducted upon Items 1 through
3 above; and

It appearing that the Willlams Peti-
tion to Amend as supplemented shows
good cause for allowing the amendment
which increases the proposed power from
500 watts to 1000 watts, changes the
antenna site and other engineering and
construction cost information as specl-
fied in the amendment, and that no ob-
jection to the amendment has been
interposed by any party, and accordingly
that said petition should be granted; and

It further appearing that the Ocean-
side-Carlsbad petition and amendment
and the Palomar-opposition prezent con-
troversial questions upon which the
Hearing Examiner desires to be advised
further by briefs of the adversary parties
which were requested at the oral argu-
ment, and accordingly action on this
matter should be postponed; and

It further appearing that the joiné
Petition for Reconsideration requests
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that o date certain, not Iater than No-
vember 21, 1955, be fizxed for the com-
mencement of the hearinz in this pro-
ceeding in lleu of the indefinitely
continued date which was ordered by the
Hearing Examiner’s order dated Sesptem-
ber 27, 1955, and that counsel for the
applicants represented at the oral arcu-
ment?* and counsel for the Broadcast
Bureau have agreed to the fizing of the
hearing date as hereinafter ordered; and

It further appearing that counsel for
each represented applicant stated that
the applicants will be ready to proceed
with the hearins on Thursday, Decembzr
1, 1955, and that the applicants and thewr
engineers and -attorneys will confer
among themselves and with Bureau offi-
clals sufiiciently in advance of the sched-
uled prehearing conference date of INo-
vember 15, 1955, so as to be prepared at
that preheariny conference to submit
and exchange all written direct affirma-
tive case exhibits to b2 offered in evidence
pursuant to the issues as they are now
constituted in this proceedinz (which
issues pertain only to enginzerning ques-
tions of interference and matters perti-
nent to the Section 307 (b) mguiry spza-
fied in Issue No. 5 of the hearing order
dated July 6, 1955) and accordinzly that
good cause exists for fixiny the dates for
exchange of exhibifs and for commence-
ment of the hearing as above mdicated
and as hereinafter ordered; and

It further appearing that the parties,
thelr locations and their representatives
are so numerous and diversified as fo
render impractical, inconvenient, expan-
sive, and dilatory the holdinz of pre-
hearing conferences in the manner and
sequence contemplated by sections 1.813
and 1.841 of the Commission’s Rules, and
that the purposes of the usual first pre-
hearing conference will be sarved by the
informal conferences referred to abaove,
and accordingly that it will conduce to
the orderly dispatch of the Commussion’s
business and to the ends of justice to
omit & formal prehearing conference
prior to the exchange of the wvwritten
direct aflirmative case exhibits at the
time and place above indicated and here-
Inafter ordered; now therefore

It is ordered, This 4th day of Octobar
1955, that the Petition and Supplemental
Petition to Amend filed by the applicant
Williams, Item 1 above, be and if 1s
hereby granted, and the amendmsznt
theretwith tendered is accepted; and

1The epplicant Palomar was noft repre-
cented by councol at the oral argument, but
it5 Petition for Continuance which prompted
the September 27 order, hereln reconsidzred
and medifed, requested a hearing date not
earller thon November 7, 1935; conszgusntly,
1t 15 expocted that Palomar will bz ready to
proceed to prehearing and hearing oz the
cpecificd dates which comport wiith th2 relief
firct requested.

2There are nine poarties (individuals, part-
nerchips, corporations, a trustee and the
Bureau Chlef) in thls procceding: four ap-
plcants, four respondents, and the Chizf of
the Broadeast Bureau. Three applicants and
three respondents and Bureau ore represzated
by attorneys in Washington, D. C., onz ap-
plicant is represented by an attornsy in
California, and one respondent daoss not
appear to ba reprecented by any attorney.
Tie business residences of the eizht private
parties are in elzat clities In Californiz.
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It is further ordered, That the Ocean~
side-Carlsbad Petition to Amend, Item 3
above, be and the same 1s hereby taken
under advisement; and

It s further ordered, That the jomnt
Petition for Reconsideration, Ifem 2
above, as modified by counsels’ state-
ments, be and it 1s hereby granted, and
so much of the order of September 27,
1955 as continued the hearing to,an 1n-
definite date 1s hereby set aside; and

It 15 further ordered and directed, Pur~
suant to sections 1.813 and 1.841 of the
Commission’s Rules, that the applicants
heremn shall hold informal conferences,
of which informal and reasonable notice
and opportunity for participation shall
be extended to all other parties herein,
s0 as to enable the applicants to ex-
change at the-prehearing conference on
November 15, 1955, thewr written direct
affirmative case exhibits upon the mat-
ters now ab issue; and

It s further ordered, That the hear-
ing of evidence 1 this proceeding shall
be commenced at 10:00 a. m. on Thurs-
day, December 1, 1955, at the offices of
the Commuission in Washington, D. C.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F. R. Doc. 55-8227; Filed, Oct. 11, 1955;
8:47 a. m.]

[FCC 55-988]
MosILE RADIO TELEPHONE SERVICE
FUTURE SINGLE SIDEBAND OPERATION

OCTOBER 6, 1955.

The Commission plans future consid-
eration of single sideband operation in
all of the mobile service and Alaskan and
maritime fixed service now using radio-
telephone on frequencies below 25,000
kilocycles. Among the radio stations
that would be affected are those 1n the
Public Safety, Maritime Mobile, Aero-
nautical Mobile, Industrial, and Remote
Pickup Broadcast services. At present,
stations mn these services use conven-
tional double sideband operation, which
requires a radio frequency channel more
than twice as wide as the band of fre-
quencies actually needed for communi-
cation. Since only one sideband 1s neces-
sary for communications, the elimnation
of the extra sideband offers a possible
means for reducing the radio frequency
bandwidth occupied by each station.
Additional channels m%ﬁ thereby, be
made available for new ‘stations or to
relieve congestion on existing channels,

Single sideband has heen used for
many years in the mternational radio-
telephone service. Looking toward fur-
ther use of this transmission method,
the Commussion today adopted a Notice
of Proposed Rule Making proposing the
use of single sideband transmission by all
radiotelephone stations in the fixed sexrv-
ice except Alaskan and maritime fixed,
below 25,000 kec. ,In the mobile ‘service,
and Alaskan and maritime fixed service,
however, there are special problems n-
volving equipment and operation. Con-
sequently, the Commission 1s nof

NOTICES

proposing to require single sideband
operation in these services at this time.
At a future date, however (in about one
year), the Commaission plans fo give fur-
ther consideration to requiring single
sideband operation in the mobile service
and the Alaskan and maritime fixed
services. Inthe meantime, it 1s expected
that users, manufacturers and profes-
sional groups with expert knowledge in
this field: of radio communication will
conduct tests, studies and analyses to
provide a sound techmeal background
for the future consideration of this mat-
ter. This announcement: 1s being made
at this time to enable all interested
parties to prepare to offer constructive
comments to help in enlarging the use
of this improved transmission method.

FEDERAL COMMUNICATIONS

CoOMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F. R. Doc. 55-8228; Filed, Oct. 11, 1955;
8:47 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-8420]
BrLy BRIDEWELL AND R. H. HEDGE

NOTICE OF APPLICATION AND DATE OF
HEARING

OcCTOBER 5, 1955.

Take notice that Billy Bridewell and
R. H. Hedge (Applicant) independent
producers of natural gas, with a princi-
pal office in Tyler, Texas, filed on Jan-
uary 31, 1955, an application for a
certificate "of public convenience and
necessity pursuant. to section 7 of the
Natural Gas Act, authonzmg Applicant
to render service as heremnafter de-
scribed, subject to the jurisdiction of the
Commzission, all as more fully repre-
sented 1n the application which is on file
with the Commussion and open for public
mspection.

Applicant proposes to produce natural
gas from the Fulshear Field, Fort Bend
County, Texas, which’ will be sold mm
mterstate commerce to Texas Illinois
Natural Gas Pipe Iine Company. for
resale.

This matter 1s-one that should be dis-
posed of as promptly ‘as possible under
the applicable rules and regulations and
to that end:

'Take further notice that, pursuant to
the authority contained in and subject
to the junisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro-
cedure, a hearing will be held on Novem-
ber 15, at 9:30 a. m,, e. s. 1., in a Hearing
Room of the Federal Power Commussion,
441 G Street NW., Washmgton, D. C.,
concerning the matters involved in and
the 1ssues. presented by such application:
Provuded, however That the Commission
may after a non-contested hearmg, dis-
pose of the proceedings pursuant to the
provisions of Section 1.30 (¢) (1) or (e)
(2) of the Commussion’s Rules of Prac~
tice and Procedure.

Protests or petitions o intervene may
be filed with the Federal Powe{c Commus-
s1on, Washington'25, D. C., 1n accordance

i

with the Rules of Practice and Proceduro-
(18 CFR 1.8 or 1.10) on or before Novem=
ber 3, 1955, Failure of any party to
appear at and participate In the hearing
shall be construed as walver of and con-
currence in omission herein of the intexr-
mediate decision procedure In cages
where a request therefor is made. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for applicant to appear or be represented
at the hearing.

[SEAL] Leon M. FuQuay,
Secretary.
[F. R. Doc. 55-8233; Filed, Oct. 11, 1985;
8:49 a. m.}]

[Docket No. G-8671]
COLORADO INTERSTATE Gas Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

OcToBER b, 1056,

Take notice that Colorado Interstate
Gas Company (Applicant), s Delaware
corporation having its principal place of
business in Colorado Springs, Colorado,
filed, on May 9, 1955, as supplemented
July 13, 1955, an application for a cer-
tificate of public convenience and neces-
sity pursuant to sectoin 7 (¢) of the
Natural Gas Act, authorizing the con-
struction and operation of certain‘nat-
ural gas facilities and the gale of natural
gas for resale as hereinafter described.

Applicant proposes to construct and
operate the following facilities and to
make the following sales: (A), a moter
and regulator station and 5.5 miles of
2-mch pipeline from its 20-~inch Lakine
Denver line to the town of Kit Carsont,
Cheyenne County, Colorado, and to sell
natural gas to Eastern Colorado Utility
Company for resale in said town. Esti-
mated cost of facilities is $20,832 and
estimated firm peak day requirements in
the third year of operation in the town
of Kit Carson are 405 Mcf. (B), o meter
and regulator station on its Lakin-Den~
ver line, and to sell natural’gas to East«
ern Colorado Utility Company for resale
in the town of Sheridan Lake, Kiowsa
County, Colorado. Estimated cost of fa~
cilities is $2,751 and estimated firm peak
day requirements in the third year of
operation are 128 Mcf. (C), a meter and
regulator station on iis 22-inch, Bivins«
Denver pipeline, and to sell natural gas
to Pueblo Gas and Fuel Company for rd-
sale in the town of Vineland, Colorado.
Estimated cost of facilities is $2,179 and
estimated firm peak day requirements in
The third year of operation are 111 Mecf.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro~
cedure, & hearing will be held on October
28, 1955, at 9:30.a. m,, e. 8. t, in & Hear~
ing Room of the Federal Power Com-
nmussion, 441 G Street NW., Washington,
D. c, concerning the matters involved
in and the issues presented by such ap-
plications: Provided, however, That the
Commission may, after a non-contested

.hearing, dispose of the proceedings pur-
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suant to the provisions of section 1.30 (¢)
1) or () (2) of the Commuission’s Rules
of Practice and Procedure. Under the
procedure heremm provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or he repre-
sented at the hearng.

Protests or petitions to intervene may
be filed with the Federal Power Coms-
mission, Washington 25, D. C., mn ac-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before October 26, 1955. Failure of any
party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence in omission heremn
of the mtermediate decision procedure
n cases where a request therefor is
made.

[sEarl Lzon M. Foquav,
Secretary.
[F. R. Doc. 55-8234; Filed, Oct. 11, 1955;

8:49 3. m.]

{DocketNo. G-8142]
MANUFACTURERS LicHET AND HEAT CoO.

NOTICE OF APPLICATION AND DATE OF
HEARING

OCTOBER 5, 1955.

Take notice that The Manufacturers
Taght and Heat Company (Applicant) a
Pennsyivania Corporation with its prin-
cipal place of business in Pittsburgh,
Pennsylvama, filed an Application on
July 18, 1955, as supplemented on August
29, 1955, for a disclaimer of jurisdiction
or, in the ailternafive for a cer-
tificate of public convemence and neces-
sity* pursuant to section 7 of the Natural
Gas Act, Tor authorization to construct
and operate certain facilities necessary
for the sale and delivery of natural gas
from éxisting transmission lines for in-
dustrial mterruptible service to McLan
Firebrick Division of H. K. Porter Com-
pany, Tnc. (McLam), National Galvaniz-
g Company (National) Layton Brick
Company (Layton) and Awrcraft-Marine
Products, Inc. (Awrcraft-Marmne), as
heremafter described, subject to the
jurisdiction of the Commission, all as
more fully represented i the applica-
tion, which 1s on file with the Commis-
swon and open to public inspection.

The {facilities necessary to initiate
service to MecLam consist of approxi-
mately 676 feet of 6-inch line to be con-
nected to Applicant’s existing 8-mch
transmission line No. 5 m Columbiana
County, Ohio, two meters, a regulator
and muscellaneous equ:pment.

The facilities proposed by Applicant
to initiate service to National consist of
15 feet of 4-1nch line to be connected to
its existing 8-1nch transmission line 1011
m Allegheny County, Pennsylvama, two
meters, a regulator and miscellaneous
valves and fittings.

The facilities necessary to serve Lay-
ton consist of approximately 10 feet of
4-1inch line to be connected to applicant’s
existing 6-mnch transmission line 7191
1 Fayette County, Pennsylvama, two
meters, a regulator and muscellaneous
equipment.

Aircraft-Marne will be served from
Applicant’s existing 6-1nch line No. 136
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at a point in Codorus Township, York
County, Pennsylvania, The facllities
necessary to serve this new customer
consist of approximately 40 fect of
4-inch line, a meter, two regulators and
miscellaneous egquipment.

The annual and peak day require-
ments of the respective customers for
1955-56 are as follows:

Customer Annudl | Peak day
e, 2fcf
J Vs\ | ORI 'Z.L”',! 0¥ / 719
Nattonal 0, 00) £3
Layton €3,09) 23
Afreraflt-Marine. ceeeeveeencees 0,060 &

‘The total estimated cost of the pro-
posed facilities is $23,967 and will be
113na§1ced by applicant out of funds on

and.

‘This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further xnotice that, pursuant to
the authority contained in and subjcct to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s Rules of Practice and Pro-
cedure, & hearing will be held on No-
vember 8, 1955, at 9:30 a. m,, e. 6. &, in
a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such application: Provided howeyer,
That the Commission may, after a non~
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (c) (2) of the
Commission’s Rules of Practice and
Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
miassion, Washington 25, D. C,, in ac-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before Octobgr 20, 1955. Fallure of any
party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence in omission herein
of the intermediate decision procedure in
cases where a request therefor is made,
Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

[sEAL] Lron ML Fugquay,
Secretary.
[F. R. Doc. 55-8235; Filed, Oct. 11, 1935;
8:49 n. m.]

[Docket No. G-9228)
SIGNAL O1L AxD Gas Co.
NOTICE OF APPLICATION AND DATE OF HEARDNG

QcrtoBER 5, 1955.

Take notice that Sienal Oil and Gas
Company (Signal) a Delaware corpora-
tion having its principal place of busi-
ness in Los Angeles, California, filed an
application on August 15, 1855, and a
supplement thereto on August 28, 1955,
pursuant to section 7 of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing Signal to sell
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natural gas to Montana-Dakota Utilities
Co,, and render the sarvice hereinafter
dezcribad subject to the jurisdiction of
the Commission, all as more fully repre-
sented’in the application and supplement
on file with the Commission and opzn
for public inspection.

The application of Sitnal recites that
it proposes to sell the residue gas result-
inz from the proceszing of casmzhead
gas at its Tioza Plant in Williams
County, North Dakota, which will com-
price 12.5 percent of the quantity of gas
which Montana-Dakota may dispose of
In Williston, North Dakofa, and m Fawr-
view, Sidney, Savage and Glendive, I1on-
tana, plus 125 percent of the quantity of
gas which can be transported throuch
Montana-Dakota’s present facilities
from Willison, North Dakota to its Baker,
NMontana storage reserveir in exeess of
the quantity disposed of in the abave-
mentioned towns, provided such total
ggﬁntity shall nof be less than 1935 Micf

.

‘This matter is one that shounld bz dis-
posed of as promptly as possible under
the applicable rules and rezulations and
to that end:

‘Take further notice that, pursuant fo
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will ba held on Novem-
ber 14, 18535, at 8:30 a. m., e. s. ., mm a
Hearing Room of the Federal Power
Commission, 441 G Street NYW., Wash-
ington, D. C,, concerning the matters in-
volved in the issues presented by such
applcation: Provided, however That
the Commission may, after 2 non-con-
tested hearing, dispose of the proceedinss
pursuant to the provisions of szetion
130 (¢) (1) or (c) (2) of the Commis-
slon’s Rules of Practice and Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis~
slon, Washington 25, D. C.,, in accordance
with the Rules of Practice and Procedure
(13 CFR, 1.8 or 1.10) on or bafore No-
vember 1, 1955. Failure of any part fo
appear at and participate in the hearnng
shall be construed as waiver of and con-
currence in omission herein of the mter-
mediate decision procedure mm casss
where a request therefor is made. Under
the procedure herein provided for, un-
less otherwise advised, it will be unnze-~
cescary for Simmal fo appsar or be

reprezented at the hearing.
[sEavrl Lzox M. FUouay,
Secretary.
[F. R. Dac. §5-8236; Filed, Oct. 11, 1815;
8:49 a. m.}
[Dazket No. G-3253]

IMonrtara-Daxora UrmarEs Co.
IOTICE OF APPLICATION

OcTO3ER 5, 1955.

Take notice that MMontfana-Dakota
Utilities Co. (}MMontana-Dakota) a Dela-
ware corporation with its principal place
of business at Minneapolis, XMinnessta,
filed an application on August 23, 1935,
and a supplement thereto on September
22, 1955, pursuant to section 7 of the
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Natural Gas Act for a certificate of pub-
lc convenience and necessity, author-
izing the construction and operation of
(1) approximately 41.8 miles of 123
inch O. D. natural gas transmission
pipeline extending from Tioga to Willis-
ton, North Dakota, (2) for lateral pipe=-
lines extending from (a) to Ray (8,000
feet of 3-inch) to Wheelock (2,100 feet
of 2-inch) to Epping (1,000 feet of 2-
inch), and to Springbrook (380 feet of
2-inch), all in North Dakota, and n
which Montana-Dakota proposes to
operate local distribution systems, and
(3) authority to establish an emergency
connection between the proposed Tioga~
‘Williston interstate line, all as more
fully described in the application and
supplement on file with the Commission
and open for public inspection.

The application of Signal Oil and Gas
Company in Docket No. G-9228 recites
that it proposes to sell the residue gas
resulting from the processing of casing-
head gas at its Tioga Plant in Williams
County, North Dakota, which will com-
prise 12.5 percent of the quantity of gas
which Montana-Dakota may dispose of
in Williston, North Dakota, ¢nd 1n Fair-
view, Sidney, Savage and Glendive, Mon-
tana, plus-12.5 of the quantity of gas
which can be transported through Mon-
tana-Dakota’s present facilities from
Williston, North Dakota to its Baker,
Montana, storage reservoiwr in excess of
the quantity disposed of,in the above-
mentioned towns, provided such total
guﬁntity shall not be less than 1935 Mcf

ally.

The application of Montana-Dakota
recites that the proposed Tioga-Willis-
ton Iine will transport gas west from Sig-
nal’s plant at Tioga, North Dakota, to
Montana-Dakota’s interstate system in
Montana and South Dakota, and will
provide a new source of gas supply
(peak-day flow westward from Tioga of
19,910 Mcf and a flow of 9,290 per day
eastward from Tioga to Minot during
the 1958-59 heating season 1s mndicated)
for Montana-Dakota’s system.

‘The application of Montana-Dakota
further recites that the total estimated
construction cost of the transmission
mains involved 1s $1,257,020, and will ;n
part be defrayed from funds to be made
available from bank loans approximately
$6,500,000 which will be funded during
the year 1956.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure
éis 1(.'::,F‘R 1.8 or 1.10) on or before October

, 1955,

[sEAL] Leon M. Fuquay,
Secretary.
[F R. Doc. b5-8237; Filed, Oct. 11, 1955;
8:49 a. m.]

]
[Docket Nos. G-4454 and G-9250]
Hore NATURAL Gas CO.

NOTICE OF APPLICATIONS AND DATE OF
HEARING
OcTOBER 6, 1955.

Take notice that Hope Natural Gas
Company, a West Virgima- Corporation

NOTICES

(Applicant), with a prinecipal office in
Clarksburg, West Virgima, filed on Octo-
ber 19, 1954, an application for g certifi
cate of public convenience and necessity,
and on August 22, 1955, an application
for permussion to abandon service, pur-
suant to section 7 of the Natural Gas Act,
authorizing Applicant to render and
terminate service as described-in the re-
spective applications, subject to the
Jurisdiction of the Commission, all as
more fully represented in thé applica-
tions which are on file with the Commis-
sion and open for public inspection.

’The application m-Docket No. G-4454
recites Applicant produces natural gas
in the named counties and sells in mter-
state commerce to the named buyers:
Logan County to South Penn Natural
Gas Company - Roane County to United
Fuel Gas. Company* Barbour County to
‘Cumberland and Allegheny Company;
Raleigh County to Amere as Utilities;
Monongalia County to Carnegie Natural
Gas Company* Boone County to Pond
Fork Oil and Gas Company* all in West
Virgmua,

The application in Docket No. G-9250
recites that declining production from
Applicant’s wells Nos. 9544, 9545 and 9559
in Monongalia, County, West Virgima,
‘has caused a loss, and that continued
operation of the designated wells has
made .operation economically unprofit-
able; and that Applicant and Carnegie
Natural Gas Company have mutually
agreed to termmnate their contracts, and
the wells will be sold to the landowners
for domestic consumption purposes.

‘These related matters should be heard
on g consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commuission by sections 7
and 15 of the Natural Gas Agt, and the
Commussion’s Rules of Practice and Pro-
cedure, a hearing will be held on Novem-
ber 16, 1955 at 9:30 a. m., e. s. 6, in a
Hearing Room of the Federal Power
Commussion, 441 G Street NW.,, Wash-
ington, D. C., concerning the matters in-
volved m and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the prowvisions of
section 1.30 (e¢) (1) or (c) (2) of the
Commussion’s Rules of Practice and
Procedure.

Protests or petitions to mtervene may
be filed. with the Federal Power Com-~
mission, Washington-25, D. C., m accord-
ance with the Rules of Practice and

Procedure (18 CFR 1.8 or 1.10) on or
before November 4, 1955. Failure of any.

party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence mn omission herein
of the intermediate decision procedure
in cases where a request therefor is
made. Under the procedure herem pro-
vided for, unless otherwise advised, it

}

will be unnecessary for Applicant to
appear or be represented at the hearing.

[seaL] LeEoxny M. FuqQuay,
Secretary.
[ R. Doc. 56-8238; Filed, Oct. 11, 1065}

8:60 a. m.}

[Docket No. G-6930]
Case POMEROY O11, CORP.

NOTICE OF APPLICATION AND DATE OF
HEARING

OcToBER 6, 1956,

Take notice that Case Pomeroy Oil
Corporation (Applicant), independent
producer of natural gas, with a principal
office in New York, New York, filed on
November 30, 1954, an application for o
certificate of public convenience and ne-
cessity pursuant to section 7 of the Not«
ural Gas Act, authorizing Applicant to
render service as hereinafter described,
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the application which is on file with the
gommission and open for public inspec-

on.

Applicant produces natural gas from
the Benezette Field, Elk County, Penn«
sylvania, which is sold in interstate com-
merce to (1) The Sylvania Corporation,
«(2) The Manufacturers ILight & Heat
Company, and (3) New York State Nat«
ural Gas Corporation for resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to- the jurisdiction conferred upon the
Federal Power Commission by sections 7
and-15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro=
cedure, & hearing will be hgld on Novem«
ber 18, 1955, at 9:50 a. m.,, e. 8. t, In a
Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wash«
ington, D. C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (¢) (2) of the
Commussion’s Rules of Practice and Pro~
cedure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord«
ance with the Rules of Practice and Pro~
cedure (18 CFR 1.8 or 1.10) on or before
November<4, 1955. Failure of any party
to appear at and participate in the hear«
ing shall be construed as walver of and

“eoncurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made. Un-
der the procedure herein provided for,
unless otherwise advised, it will be un-
necessary for Applicant to appear ox be
represented at the hearing,

[searl LeoN M. Fuquay,
Secretary.
{F. R. Doc. 55-8289; Filed, Oct. 11, 19G6;

8:60 a. m.]
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[Docket Nos, G-8762 and G-9238]
D. I. JOENSON ET AL,

_NOTICE OF APPLICATIONS AND DATE OF
HEARING

OcToBER 6, 1955.

Tn the matters of D. L. Johnson, et al.,
Docket No. G-8762; Cities Service Gas
Company, Docket No. G-9238.

Take notice that D. L. Johnson, Ira L.
MecCollister, George Rahal and Leonard
C. Blood, independent producers of natu-
ral gas with a principal office Dallas,
Texas, filed an application 1n Docket No.
G-8762 on April 13, 1955, and Cities
Service Gas Company, a Delaware cor-
poration with a principal office m Okla-
homa City, Oklahoma, filed an applica-
tion 1n Docket No. G-9238 for certificates
of public convenience and necessity pur-

suant to section 7 of the Natural Gas Act,,

authorizing each Applicant to render
service. as heremafter described, subject
to the jumsdiction of the Commission,
all as more fully represented in the ap-
plications which are on file with the
Commussion and open for public inspec-
tion.

Applicants at Docket No. G-8762 pro-
pose to produce natural gas from the
North Schlegel Field, Payne County,
Oklahoma, which wiil be sold in inter-
state commerce to Cities Service Gas
Company for resale. Cities Service Gas
Company 1 Docket No. G-9238 proposes
to construct and operate a meter setting
and appurtenances mm Payne County,
Oklahoma, to take gas from D. L. John-
-son, et al., named mn Docket No..G-8762.

These related matters should be heard
on a consolidated-record and disposed of
as promptly as possible under the appli-
cai(:lle rules and regulations and to that
end:

Take further notice thaf, pursuant to
the authority contamned mn and subject
to the jurisdiction conferred upon the
Federal Power Commussion by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s rules of practice and pro-
cedure, a hearing will be held on.Novem-
ber 17, 1955, at 9:30 a. m,, e. 8. £, 1n a
Hearmg Room of the Federal Power
Commussion, 441 G Street NW., Wash-
mgton, D. C., concermng the matters in-
volved 1 and the issues presented by
such applications: Prowded, however
That the Commission may, after a non-
contested. hearing, dispose of the pro-
ceeding pursuant to the provisions of
Section 1.30 () (1) or (¢) (2) of the
Commussion’s rules of practice and
procedure.

Protests or petitions fo mtervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., 1n accordance
with the'rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Novem-
ber-4, 1955. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission heremn of the inter-
mediate decision procedure in cases
where a request therefor 1s made.
Under the procedure heremn provided for,
unless othermse advised, it will be un-
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necessary for Applicant to appear or be
represented at the hearing.,

[searnl Irow M. FuqQuAay,
Secretary.

[F. R. Doc. 55-8240; Filed, Oct. 11, 1055;
8:50 a. m.]

.

[Docket No. G-9135]
SOURBOURNE OIL anp Gas Co.

NOTICE OF APPLICATION AWD DATE OF
HEARIIG

Ocrtoner 6, 1955.

Take notice that Sourbourne Ol and
Gas Company (Applicant), an independ-
ent producer of natural gas, with a prin-
cipal office in Grantsville, West Virginia,
filed on July 13, 1955, an application for
a certificate of public convenience and
necessity pursuant to cection 7 of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
scribed, subject to the jurlsdiction of the
Commission, all as more fully represented
in the applcation which is on file with
the Commission and open for public in-
spection.

Applicant proposes to proeduce natural
gas from the Lee District, Calhoun
County, West Virginin, which will be cold
in interstate commerce to Hope Natural
Gas Company for resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sectlons 7
and 15 of the Natural Gas Act, and the
Commission’s Rules of Practice and
Procedure, a hearing will be held on
November 18, 1955, at 9:40 a, m., e. &. £,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such applcation: Provided, howerer,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) of the Commission’s
Rules of Practice and Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or°1.10) on or
before November 4, 1955. Fallure of any
party to appear at and participate in
the hearing shall be construed as walver
of and concurrence in omission herein
of the intermediate decision procedure in
cases where a request therefor is made.
Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

[seAL] Iron M. FUQUAY,
Secretary.

[F. R. Doc. 55-8241; Filed, oct, 11, 1005;
8:50 &8. m.}
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[Daszet o, G-5133]
SuvroEns O arp Gas Co.

ITOTICE OF APPLICATION AND DATE OF
HEARING
Ocroben 6, 1955.

Take motice that Summers Oil and
Gas Company (Applicant) an mnde-
pendent preducer of natural gas, with
2 principal oflce in Grantsville, West
Virginia, filed 6n July 15, 1955, an. appli-
cation for a certificate of public con-
venience. and mnecessity pursuznt to
section T of the Natural Gas Acf, au-
thorizing Applicant to render service as
hereinafter desceribed, subject to the
jurisdiction of the Commission, all as
more fully represented in the application
which is on file with the Commission
and open for public inspection.

Applicant proposes to produce natural
gas from the Iee District, Calhoun
County, West Virginia, which will b2 sold
in interstate commerce o Hope Matural
Gas Company for resale.

This matter is one that should be dis-
pozed of as promptly as possible under
the applicable rules and regulations and
to that end:

Tal:e further notice that, pursuant o
the authorlty contained in and subzect
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act, and
the Commission’s Rules of Practice and
Procedure, & hearing will bz held on
November 18, 1935, at 9:30 a.m,, e.s. &,
in a Hearinz Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerniny matfers m-
volved in and the issues presented by
such opplcation: Provided, howerer,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provistons of
section 1.30 (¢) (1) or (¢) (2) of the
Commisston’s Rules of Practice and
Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washinston 25, D, C., 11 accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before November 4, 1955. Failure of any
party to appear at and participate m the
hearing shall ke construed as wawer of
and concurrence in omission herem of
the intermediate decision procedure
cases where a request therefor 1s made.
Under the procedure herein provided for,
unless otherwise advised, it will be un-
neceszary for Applicant to appear or be
reprezented at the hearing.

[sEavLl Lrzox M. FUQUAY,
Secretary.
[P. R. Doc. §5-9242: Filed, Oct. 11, 1835;
8:50 2. m.]
[Dacket No. G-3195]

P, B. Kzt Gas Co.
1I0TICE OF APPLICATION AND DATE OF
HEARING
a Ocrozez 6, 1955.
rake notice that F. E. Keith Gas Com-~
pany (Applicant), indepzndent producer
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of natural gas, with a principal office n
Millstone, West Virgima, filed. on Au-
gust 4, 1955, an application for a certifi«
cate of public convenience and necessity
pursuant to section 7 of the Natural Gas
Act, authorizing Applicant to render
service as heremafter described, subject
to the jumsdiction of the Commuission,
all as more fully represented in the ap-
plication which 1s on file with the Com-
mission and open- for public inspectioh.

Applicant proposes to produce natural
gas from the Washington District, Cal-
houn County, West Virgima, which will
be sold in interstate commerce to Hope
Natural Gas Company for resale.

This matter 1s one that sheuld be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contamned i and subject
to the jurisdiction conferred upon the
Federal Power Commission’s Rules of
Practice and Procedure, a.hearing will
be held on November 17, 1955, at 9:40
a. m., e. s. t., in a Hearmg Room of the
Federal Power Commission, 441 G Street
NW., Washington, D. C., concerning the
matters involved 1 and the issues pre-
sented by such application: Provided,
however That the Commission may,
after a non-contested hearmng, dispose of
the proceedings pursuant to the provi-
sions of section 1.30 (c) (1) or (¢) (2) of
the Commission’s Rules of Practice and
Procedure.

Protests or petitions to mntervene may
be filed with the Federal Power Commis~
sion, Washmgton 25, D. C.,, 1n accord-
ance with the Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) on or before
November 4, 1955. Failure of any party
to appear at and participate 1n the hear-
ing shall be construed as waiver of and
concurrence in omussion herein of the in-
termediate decision procedure i cases
where a request therefor 1s made. Un-
der the procedure berein prowvided for
unless otherwise advised, it will be un-
necessary for Applicant to appear or be
represented at the hearing.

[sEAL] Leon M. FuUgquay,
Secretary.
[F. R. Doc. 55-8243; Filed, Oct. 11, 1955;

8:560 a. m.]

[Docket No. G;9245]
Price Gas Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

OcTOBER 6, 1955.

Take notice that Price Gas Company,
independent producer of natural gas
(Applicant) by C. W Beecher, as agent,
with a principal office in Big Bend, West
Virginia, filed on August 19, 1955, an
application for a certificate of public con-
venience and necessity pursuant to sec-
tion 7 of the Natural Gas Act, authorizing
Applicant to render service as heremn-
after described, subject to the jurisdic-
tion of the Commussion;, all as more fully
represented in the application which is
on file with the Commussion and open for
public inspection.

NOTICES

Applicant proposes fo produce natural
gas from the Millstone Field, €Calhoun
County, West Virginia, which will be sold
in mterstate commerce to Hope Natural
Gas Company for resale.,

This-matter 1s one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Comnussion’s Rules of Practice and Pro-
cedure, a hearmg will be held on Novem-
ber 16, at 9:40-a. m., e. s. t., . a Hearmg
Room of the Federal Power Commuission,
441 G Street NW., Washington, D. C,,
concernmg the matters mvolved m and
the 1ssues presented by such application:
Provided, however That the Commission
may after a non-contested hearing, dis-~
pose of the proceedings pursuant to the
provisions of section 1.30 (¢) (1) or (¢)
(2) of the Commussion’s Rules of Prac-
tice and Procedure.

“Protests or petitions to'intervene may
be filed with the Federal Power Commis-
s1on, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before Novem-~
ber 4, 1955. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-~
currence in omission herem of the inter-
mediate decision procedure 1in cases
where a request therefor is made.
Under the procedure herein provided for,
unless otherwise advised, it will be un~
necessary for Applicant to appear or be
represented at the hearmng.

[SEAL] LeoN M. FUQUAY,
Secretary.
[ R. Doc. 55-8244; Filed, Oct. 11, 1955;
8:50 a. m.}
[Project No. 2135]

MonTANA POWER Co. AND BUFFALO
HYDROELECTRIC DEVELOPMENT

NOTICE OF LAND WITHDRAWAL, MONTANA

OcTOBER 6, 1655,

Conformable to the provision of Sec-
tion 24 of the Act of June 10, 1920, as
amended, notice 1s hereby given that the
lands heremafter described, insofar as
title thereto remains i the United States,
are mcluded in power project No. 2135
for which ‘completed amendatory ap-
plication for prelimimmary permit was
filed July 23, 1953 by the Montana Power
Company of Butte, Montana for the Buf-
falo. Hydroelectric Development. Under
said section 24 all lands of the United
States lying within the boundaries of the
project, as delimited upon the map
(Amended Exhibit H) filed in support
thereof, are from said date of filing, re-
served from all forms of disposal under
the laws of the United States until other-
wise directed by the Commission or by
Congress.

MONTANA PRINCIPAL MERIDIAN
T. 22N, R. 21 W., N
Sec. 10, Lots 1, 2 and 3;
Sec. 11, Lots 1,2;3, 4,5 and 9;

See, 14, NWNW;

Sec, 15, L0ts1,2,8,4,5,6,7,8, 9,10 and 11;
Sec, 21, Lots 1, 2, 7 and 8;

Sec, 22, Lots 1, 2, 8, 4, 5, 6 and NWNE,

The area reserved pursuant to the fll-
ing of this application is approximately
952,70 acres, wholly within the Flathead
Indian Reservation, all of which havo
previously been reserved in connection
with application for earlier project No.

‘5. Of this area 912.70 acres were reserved

by the Secretary of the Interior, June 29,
1908, for water power purposes uncer
Acts of April 23, 1904 (33 Stat., 302) and
June 21, 1906 (34 Stat, 325-356) and
40.00 acres were withdrawn by the Sec-
retary of the Interior, February 23, 1910
for power sites or reservoirs under Act
of March 3, 1909 (35 Stat. 796), in tho
interest of the Flathead Indians. Coples
of the amended project map (IF'PC
2135-1) have been transmitted to the
Bureau of Land Management, Geologleal
Survey and the Bureau of Indian Affairs,

[sEAL] LEON M. FuQuAY,
Secretary.
[F R. Doc. 55-8245; Flled, Oct. 11, 1956;

8:61 a. m.]

[Docket No, G-6358]
AMERE Gas Urinrties CO. ET AL,
ORDER FIKING DATE OF HEARING

In the matters of Amere Gas Utllitles
Company, Atlantic Seaboard Corporae
tion, Central Kentucky Natural Cas
Company, United Fuel Gas Company,
The Ohio Fuel Gas Company, Cumber-
land and Allegheny Gas Company, Home
Gos Company, The Manufacturers Light
and Heat Company, and Natural Gas
Company of West Virginia.

On November 30, 1954, Amere CGas
Utilities Company, et al., subsidiaries of
The Columbia Gas System, Inc., herein-
after referred to as Columbia Coni-
panies, filed a petition for the issuance
of a declaratory order, relating to the
methods of depreciation permitted by
section 167 of the Internal Revenue Code
of 1954. Columbia Companies state that
the Uniform System of Accounts Pre-
scribed for Natural Gas -~Companies
makes no provisions for the accounting
treatment of the depreciation methods
permitted by said section 167 of the In«
ternal Revenue Code and that an un-
certainty has arisen as to the proper
treatment of such permitted depreocin-
tion for both accounting and rate pur-
poses. Columbia Companies request o
declaratory order to permit them to book
normal depreciation and to set up In a
reserve the difference in taxes resulting
from the use of the new depreciation
methods; and to allow both normal de-
preciation and normal taxes for rate
making purposes.

The Commission orders:

(A) Pursuant to the authority con-
tamed 1 and subject to the jurisdiction
of the Federal Power Commission, payr-
ticularly sections 8, 9, 10, 15 and 16 of
the Natural Gas Act, and the Commis-
sion’s Rules of Practice and Procedure,
a ‘hearing will be held on November 7,

-

1955, at 10:00 a. m.,, e. s. t., in 8 Hearing
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Room of the Federal Power Commuission,
441 G Street NW., Washington, D. C.
concerning the matters involved mn and
the 1ssues presented by such petition of
.the Columbia Compamnies, filed on No-
vember 30, 1954.
(B) Integested State Commssions
..may participate as permitted by section
9 of the Natural Gas Act and in the
manner provided by sections 1.8 and 1.37
(f) of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8 and 1.37
().

Adopted: October 5, 1955.
Issued: October 6, 1955.
By the Commuassion.

[sEAL] LeoN M. FUQUAY,
Secretary.
“[F. R. Doc. 55-8246; Filed, Oct. 11, 1955;

8:51 a. m.]

[Docket No. G-7240]
Prams EXpLORATION CoO.

NOTICE OF APPLICATION AND DATE OF
HEARING

OCTOBER 6, 1955.

Take notice that Plains Exploration
Company for itself as Operator, and on
behalf of Creek-More Drilling Company
and William E. Porter (Applicant) in-
dependent producer of natural gas, with
"2 principal office mn Denver, Colorado,
-filed on December 1, 1954, an application
for a certificate of public convenience
-and necessity pursuant to Section 7 of
“the Natural Gas Act, authorizing Appli-
‘cant to render service as heremafter
described, subject to the jurisdiction of
the Commussion, all as more fully repre-~
sented 1mn the application which 1s on file
with the Commuission and open for pub-
lic inspection. -

Applicant produces natural gas from
the Johunson Hill, East Field, Logan
County, Colorado, which 1s sold in inter-
state commerce to Xansas-Nebraska
Natural Gas Company, Inc., for resale.

This matter 1s one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
-to that end:

Take furfher notice that, pursuant {o
the authority contamed in and subject
‘to the jurisdiction conferred upon the
‘Federal Power Commussion by sections
T and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro-
cedure, a hearing will be held on Novem-
ber 22, 1955, at 9:30 a. m,, e. s. £, m a
Hearmg Room of the Federal Power
Commission, 441 G Street NW., Wash-
“ington, D. C., concerning the matters
1nvolved 1n and the issues presented by
such application: Provided, however
That the Commission may, aiter g non-
contested hearing, dispose of the pro-
ceedings pursuant to the prowvisions of
-section 1.30 (¢) (1) or (¢) (2) of the
Commussion’s Rules of Practice and
Procedure.

Protests or petitions to intervene may
"be filed with the Federal Power Commis-
s1on, Washington 25, D, C,, 1n accordance
with the Rules and Practice and Proce-
dure (18 CFR 1.8 or 1.10) on or before

No. 199——6
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November 8, 1955. Failure of any narty
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing,

[sEar] Izon M. Fuquay,
Secretary.
[F. R. Doc. §5-8274; Filed, Oct. 11, 1955;
8:57 8. m.]

[Docket No. G-5253]
TENNESSEE GaAs Transtussion Co.

ORDER SEPARATING ZONING ISSUL FOR SEPA-
RATE HEARING AND FIXING INEWW DATE FOR
RECONVENING OF HEARING

The Presiding Examiner has certified
to the Commission an appeal by Ten-
nessee Gas Transmission Company from
his ruling at the hearing on September
7 and 8, 1955, in the above case, where
the Examiner received in evidence a
zoning proposal by certain New England
mterveners under which the current
Tennessee method of allocating cost-of-
service between its existing zones would

-be changed, to the advantare of the New

England zone. The Examiner also certi-
fied an appeal by interveners in other
zones, who would suffer a disadvantare
if the New England proposal vwere
adopted, from a ruling reguiring that
their alternative zoning proposals, if any,
must be presented at a sesslon scheduled
for October 17, 1955. ‘The non-New Eng-
land interveners contend that they would
need from four to six months to prepare
their zoning presentation, and the Staff
alleges that it would need at least four
months to make the necessary study of
the Tennessee system in connection with
the zoning question which has now been
ingected into the instant rate case.

‘This proceeding involves an applica-
tion under section 4 (e) of the Natural
Gas Act for & rate increase. The pro-
posals by the New England interveners
raise a question as to whether under sec-
tion 4 (e) the Commission has authority
to make an apportionment of the total
cost of service between customers or be-
tween zones. Section 4 (e) provides that
when a company files for a change in
rates, the Commission, after a hearing,
“may make such orders with reference
thereto as would be proper in o procced-
ing initiated after it had become effec-
tive.” A “proceeding initiated after it
[a rate] had become effective” can only
be one under section 5 (a) of the Act
(Hope Natural Gas Company v. Federal
Power Commission, 196 R. 2d §03, 805).

‘Under Section 5 (a) the Commission's

authority extends, inter alia, to the ques-
tion as to whether rates are “unduly dis-
criminatory or preferential.” 'The scope
of the authority under section 4 (e) in
this respect therefore is as broad as that
under section 5 (a) and embraces all
issues relating to the determination and
apportionment of costs between inter-
state wholesale customers whether or not
the customers be assigned to one zone or
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to different zones. Accordinzly, the Ex-
aminer correctly ruled that the quastion
of possible unlawiul rates batween zones
is a relevant issue in a rate proceedings,
as we have held in Opinion INo. 281, In
the Iatler of Northern Natural Gas
Company and in other cases.

‘The zone boundaries and rate differ-
entials between the zones served by Ten-
nessee have not bezen prescribed by a
Commission order but have bzen carried
only in the rate schedules filed by Ten-
nessee. In a system as complex as that
operated by Tennessee the charges of un-
Justness in the rates as between zones
require a thorouch and exhaustive study
to determine proper zone boundares and
what method of allocating costs batween
zones would be fair and equitable to all
concerned, in order that just and reason-
able rates may be prescribed for each
zone.

By reason of the peculiar circum-
stances in the present case, the question
of zone rates may reasonably be szpa-
rated for hearingy purposes from the
question of the cost of service mvolved
in the balance of this rate procesding.
It ceems appropriate, therefore, to sepa-
rate the zoninr issue from the panding
rate proceeding, allowing the inferested
parties sufiicient time fo prepare the
evidence in the zoning case.

The Commiszion orders: The hearing
previously scheduled by the Presiding
Examiner in the instant rate case for
QOctober 17, 1955, is hereby postponed to
November 21, 1955, to resume at 10:00
o'cleck a. m,, e. 5. ., in 2 Heanns Room
of the Federal Power Commission, 441 G
Street W, Washingston, D. C., at which
time the testimony and evidence shall
bz confined to the question of cost of
service o the Tennessee Gas Transmis-
slon Company 25 2 whole and the rate
level. Upon the conclusion of the testi-
mony vwith respect to the cost of service
and the rate level, the Examiner should
allow such period as may bz necessary
for the preparation of evidence respect-
ing the reasonableness of the suspanded
rates which are involved in this pro-
ceeding, -

Adopted: October 5, 1955.
Issued: October 6, 1955.
By the Commission.

{seALl Loox M. Fuauay,
Seeretary.
[F. BR. Dasc. 55-8275; Filed, Oct. 11, 1835;

8:57 a. m.]

[Docket No. G-6304]

Derm-Tavron O1L ~Cozp. amp MaYram
Mmenats, Inc.

ORDPER REVERSING RULRIG OF PRESIDRIG EX-
AR AND GRAITIXNG CONTINUANICE OF
THE FROCEEDIIICS

On September 21, 1955, Delm-Taylor
Ol Corporation (Delhi) and Mayfar
Minerals, Inc. (Mayfair) filed with the
Commission an appeal from the Rulinx
of the Presiding Examiner made 1n the
fore~oing desitnated proceedings, deny-
ing the request of Delhi and Mayiawr for
a continuance of thesze procesdings in
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order to present the balance of its evi-
dence 1n support of its proposed increase
in rates.

Pursuant to order of the Commission,
hearings in the foregoing designated
proceedings were held on September 12,
13, and 14, 1955, On September 14,
1955, at the conclusion of the presenta-
tion of the available direct evidence,
Delhi and Mayfair made a motion for a
continuance of the proceedings until
October 24, 1955, at which time Delhi and
Mayfair expected that further evidence
will be available for presentation. The
Presiding Examiner demied the motion
for a continuance and granted a recess
in the proceedings until October 10, 1955,
for the preparation of cross-examina-
tion. In the appeal, Dellm and Mayfaur
state that the serious illness of an 1m=-
portant witness, the unavailability of
another vital witness, and the impossi-
bility of preparmng complete statistical
evidence have all combmed to prevent
the presentation of theiwr complete direct
evidence at the hearings already held in
these proceedings, and it 1s now expected
that theiwr further evidence will not bhe
available until approximately November
7,1955. ~

The Commission finds adequate
grounds have been shown to justify a
continuance of these proceedings m
order to permit‘/Delh1 and Mayfawr to
complete the presentation of all of its
evidence, and, in view of Staff commit-
ments, the first available date for further
resumption of hearings is November 21,
1955.

The Commission orders:

(A) The ruling of the Presiding
Examiner denymg Delhi and Mayfair a
continuance of the proceedings in order
to present further ewidence be and the
same is hereby reversed.

(B) These proceedings be and the
same are hereby continued to reconvene
on November 21, 1955, at the same time
and place specified by the Presiding
Examiner.

Adopted: October 5, 1955.
Issued: October 6, 1955.
By the Commuission.

[seAL] LeoN M. FuQuUay,
Secretary.
[F. R. Doc. 55-8276; Filed, Oct. 11, 1955;
8:57 a. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

" OcCTOBER 7, 1955.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG~AND-SHORT HAUL

FSA No. 31168: Petroleum carbon-coke
and briquettes—Missour: pomntsto West-
ern Trunk-line pownts. Filed by W J.
Prueter, Agent, for mterested rail car-
riers. Rates on petroleum carbon (pe-
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troleum coke) and petroleum coke
briquettes, carloads, from Kansas City,
Mo.-Eans., and Sugar Creek, Mo., to
specified pomnts in JYowa, Minnesota,
North Dakota, South Dakota, and
Wisconsin.

Grounds for relief: Modified short-line
distance formula and circuity.

Tariff: Supplement 20 to Agent W J.
Prueter’s I. C. C. A-3863.

FSA No. 31169: Later—Naugatuck,
Conn., to Alabama and Lowisiana. Filed
Jomntly by C. W Bom and O. E. Swenson,
Agents, for interested rail carriers.
Rates on latex (ligmd crude rubber),
natural or synthetic, carloads, from
Naugatuck, Conn., to Birmingham, Ala.,
Baton Rouge and New Orleans, La.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 58 to Agent O. E,
Swenson’s'I. C. C. 610.

FSA No. 31170: Gramn and products—
Nebraska to Colorado, Kansas and Mis-
sour:. Filed by W J. Prueter, Agent, for

-interested rail carriers. Rates on grain,

gram products, and related articles, car-
loads, from specified points in Nebraska
to specified points in Colorado, Kansas,
and Missour:.

Grounds for relief: Carrier competi-
tion and circuity.

Tariff: Supplement 19 to Agent W J.
Prueter’s I. C. C. A-3992.

FSA No. 31171. Crude sulphur—
Charleston, S. C., to Spartanburg, S. C.
Filed by R. E. Boyle, Jr., Agent, for the
Piedmont and Northern Railway Com-
pany and the Seaboard Air Line Railroad
Company. Rates on crude sulphur
(brimsfone) carloads, from Charleston,
S. C,, to Spartanburg, S. C.

Grounds for relief: Circuitous routes
through North Carolina.

Tariff: Supplement 108,t0 Agent C. A.
Spaninger’s I. C .C, 1221,

FSA No. 31172: Iron and steel artl-
cles—Cincinnati, Ohio, to North Atlantic
ports. Filed by H. R. Hinsch, Agent, for
mterested rail carriers. Rates on iron
and steel bars, ingots, and slabs, car-

.loads, from Cincinnati, Ohio, to speci-

ﬁedtsHampton Roads and North Atlantic
ports.

Grounds for relief: Competition with
Gulf ports and circuity.

Tariff: Supplement 73 to Agent H. R.
Hinsch’s I. C. C. 4350.

FSA No. 31173: Logs—Virginwa Poimnts
to Bownts in North Carolina. TFiled by
R. E. Boyle, Jr., Agent, for interested rail
carriers. Rates on logs, native and Ca-
nadian wood, or Mexican bme, carloads,
from specified points in western Vir-
gma to Cleveland, Lenoir, and States-
ville, N. C.

Grounds for relief: Short-line distance
scale and circuity.

Tariff: Supplement’'89 to Agent C. A.
Spaninger’s I. C. C. 1297.

FSA No. 31174. Methanol—Sterling-
ton, La., to Chicago, Ill. Filed by F. C.

Kratzmerr, Agent, for interested rail care.

riers. Rates on methanol (methyl alco-
hol) tank-car loads, from Sterlington,
La., to Chuicago, 111., and specified points
in the inner zone of the Chicago switch-
ing district.

Grounds for relief: Barge competition
and circuity.

Tariff: Supplement 82 to Agent I C,
Rratzmeir's I. C. C. 4064

AGGREGATE OF INTERMEDIATES

FSA No. 31175: Methanol—Sterling-
ton, La., to Chicago, Ill. Filed by P C.
Kratzmeir, Agent, for interested rail car«
riers. Rates on methanol (methyl alco-
hol) tank-car loads, from Sterlington,
La., to Chicago, 111, and specified points
‘1n the inner zone of the Chicago switche
g district.

Grounds for rellef: Maintenance of
proposed rates without requiring thelr
use as factors in constructing combing-
tion rates lower than present through
one-factor rates from or to points be-
yond the considered points.

Tariff: Supplement 82 to Agent I C.,
Kratzmeir’s I. C. C. 4064.

By the Commission.

[SEAL] HAROLD D. McCoy,
Secretary.
[F. R. Doc. 56-8220; Flled, Oct. 11, 1065}

8:47 a. m.]

[Notice 81]
MoTor CARRIER APPLICATIONS

OcToBER 7, 1955.

Protests, consisting of an original and
two copies to the granting of an applico-
tion must be filed with the Commission
within 30 days from the date of publica
tion of this notice in the FPepEran REqIS=
TER and a copy of such protest served on
the applicant. Each protest must
clearly state the name and street nume
ber, city and state address of each prot-
estant on behalf of whom the protest s
filed (49 CFR 1.240 and 1.241) Failure
to seasonably file a protest will be con-
trued as a waiver of opposition and
participation in the proceeding unless
an oral hearing is held, In addition to
other requirements of Rule 40 of tho
General Rules of Practice of the Com-~
mussion (39 CFR 1.40), protests shall
include a request for o public hearing,
if one is desired, and shall specify with
particularity the facts, matters, and
things, relied upon, but shall not include
issues or allegations phrased generally,
Protests containing general allegations
may be rejected. Requests for an oral
“hearing must be supported by an ex«
planation as to why the evidence can~
not be submitted in forms of affidavits,
Any interested person, not o protestant,
desmring to receiVe notice of the time and
place of any hearing, pre-hearing cone
ference, taking of depositions, or other
‘proceedings shall notify the Commis-
sion by letter or telegram within 30 days
from the date of publication of this ng-
tice in the FepErAL REGISTER,

Except when the circumstances ro-
quire immediate action, an appleation
for approval, under Section 210a (b) of
the Act, of the temporary operations of
motor carrier properties' sought to be
acquired in an application under Sec-
tion 5 (2) will not be disposed of sooner
than 10 days from the date of publica«
tion of this notice in the FeperAL REg1g~
TER. If a protest is received prior to
action being taken, it will be considered.
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APPLICATIONS OF IIOTOR CARRIERE OF
PROPERTY

No. MC 339 Sub 4, filed September 8,
1955, LINCOLN MOVING & STORAGE
COMPANY, INC., 1217 East Pike Street,
Seattle 22, Wash. Applicant’s attorney-
John M. Hickson, Yeon Building, Port-
land 4, Oreg. For authority to operate
as a common carrier over rregular
routes, transporting: Household goods,
as defined by the Commission, and emi~
grant moveables, between pomts 1n
Grant County, Wash. Applicant 1s au-
thorized to conduct operations mn Cali-
fornia, Oregon and Washington.

No. MC 8948 Sub 31, filed July 29, 1955,
WESTERN TRUCK LINES, LTD., 2335
Santa Fe Avenue, Los Angeles 53, Calif.
For authority to operate as a common
carrier over regular routes, transport-
mg: Class A, B and C exploswes, as de-
fined by the Commussion, ammunition,
not mncluded m Class A, B and C explo-
sives, and component parts thereof, be-
tween 2ll pomnts presently authorzed to
be served 1 the performance of regular,
alternate, and 1rregular route operations
in and through Arizona, Califorma, and
Texas, and the site of the Hughes Air-
craft Co. Plant, located approximately
515 miles south of Tucson, Anz.

Nore: Applicant states that the authority
sought herein will also be used in inter-
changing trafiic with other authorized car-
TiErS.

No. MC 11185 Sub 92, filed September
21, 1955, J-T TRANSPORT COMPANY,
INC., 6504 East 37th Street, Kansas City,
Mo. Applicant’s attorney- James W
Wrape, Sterick Building, Memphis, Tenn.
For authority to operate as a coniract
carrier over rregular routes, transport-
mg: Uncrated awrcraft assemblies, mn
speeial equpment, from Hawthorne and
El Segundo, Calif., to pomnts in St. Lows
County, Mo. Applicant 1s authonzed to
conduct operations throughout the
United States and the Distriet of
Colombza.

No. MC 11207 Sub 189, filed September
26, 1955, DEATON TRUCK LINE, INC.,
3409 10th Avenue North, P. O. Box 1271,
Birmingham, Ala. Applicant’s attorney*
John W Cooper, 818-821 Massey Build~
ing, Birmigham 3, Ala. For authority
to operate as a COMMON CATTIET OVEr 1r-
regular routes, transporting: Aircrafé
engines, between Brookley Field, near
Mobile, Ala., on the one hand, and, on
the other, Air Force Installations and
contractors’ and interchange poinis
Iocated mn Texas, Oklahoma, Arkansas,
Louisiang, Mississippl, Kentucky, Ten-
nessee, Georgia, North Carolina, South
Carolina, and Florida.

Nore: Applicant has authority to trans-
port “AMachinery” between points in Aln-
bama, on the one hand, and, on the other,
pomnts in Florida, Georgia, Eentucky,
Lowsiana, Mississippi, North Carolina, South
Carolina, and Tennessee. Applicant states,
however, that a question has arisen as to
whether or not airplane engines are included
in the “machinery” authorization. Thls ap-
plication is filed as a precaution in the event
aircraft engines are not included and also
to seek mew territorial authority consisting
of pomnts in Arkansas, Oklahoma, and Texas.
Applicant has authority to conduct opero-
tions 1 Alabama, Florida, Georgia, Loulsiana,
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IMiczizzippl, IWorth Caroling, Ssuthh Coxoling,
and Tonnessod.

No. MC 14973 Sub 3, filed Septembor
26, 1955, JOHN GRASS COLIPANY, &
corporation, Dunbar, Pa. Applicant's
attorney* Herbert Baker, 50 West Broad
Street, Columbus 15, Ohio. For author-
ity to operate as a contract carricr over
wrezular routes, transporting: Ezplo-
swes and blasting supplics, betweon
Mount Braddock, Pa., and poinfs in
Fayette County, Pa., within ten miles of
IMount Braddock, on the one hand, and
on the other, points in Tennessee, Ap-
plicant is authorized to conduct opzro-
tions in Ilinois, Indiang, Xentucky,
MMaryland, Missouri, New York, Ohlo,
Pennsylvania, Virginia, and West Vir-
gima,

No. MC 16650 Sub 6, filed Au~ust 22,
1955, DODSON S. WAUGH, doins busl-
ness as WAUGH TRUCEING COLI-
PANY, 312 Fairfax St., Berkeley Sprinfs,
W Va. For authority to operate a5 o
common carrier, over irre7ular routes,
transporting: (1) Empty tin cans and
can lids, from Baltimore, DId., to Amo-
ranth, Pa., and (2) toinatecs, in cans,
from Amaranth, Pa., to points in Vir-
gimia, pownts in that part of Ohio on and
east of U. S. Hichway 21, and thoze
pomnts in Maryland, Pennsylyania, Wesh
Virmmma, and the District of Columbia.
Applicant 1s authorized to conduct oper-
ations in Maryland, Ohio, Pennsylvania,
Virmma, West Virginia, and the District
of Columbia.

No. MC 17593 Sub 21, dled Septcmber
8, 1955, PIERCE AUTO FREIGHT
LINES, INC., 2825 N. W Yeon Ave,
Portland 10, Oreg. Applicant's attorncy.
Wm. P Ellis, 1102 Equitable Buildin®,
Portland 4, Oreg. For authority to
operate as 8 common carricr, over reJu-
lar routes, transportinm: Gencral com-
modities, inecludine thesc of unusual
value, Class A and B czplosives, Liouce-
hold goods as defined by the Commiczlon,
and those requiring special equipment,
but excludineg commeodities in bull, (1)
between Portland, Orex., and Hubhard,
Oreg., over U. S. Hichway 90%W from
Portland to junction Ore~on Hirhway 57,
thence over Oregon Highway 57 to junc-
tion Oregon Hichway 51, thence over
Orevon Hichway 51 to junction U. 8.
Hichway 998, thence over U, S. Hinhvway
99E to Hubbard, and return over the
same route, serving all intermcdinte
points, (2) between North Junction
Salem, Oreg. By-Pass and U, S, Hizhway
99E, and South Junction Salem, Orcd.
By-Pass and U. S. Hichway 80E, over
Salem, Oreg. By-Pass, serving no inter-
mediate points, (3) between North Junc-
tion unnumbered hichway and U. S.
Highway 99E, and South Junction un-
numbered highway and U. S. Hi“hvway
99E, over said unnumbgred hichway
through Jefierson, OreT., servin~ the in-
termediate point of Jefferson, Ore., (4)
between Eugene, Ores., and junction
U. S. Hichway 99 and Orejon Hishway
225 at or near Goshen, Ore=,, over U. 5.
Highway 126 from Eugene to junction
Orezon Highway 225, thence over Orefon
Hizhway 225 to junction U. 8. Hithwoy
99, and return over the same route, Lerv-
mg all intermediate points, (6) between
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Anlaug, Croz., and Riez Hill, Ore™., over
Orczon Eivvhway 45 throuch Dran,
Orcz., corvans oll intsrmediate points,
(6) Between Oakland, Orez., and Shady
Pomnt, Orez., over Orczon Hithway 234,
corving all intermediote paints, and (T
hLetween Swest Home, Ores., and Foster,
Orez., over U. S. Hizaway 20, szrvimnz all
mtermedinte points, Applicont 15 au-
thorized to conduct opsrations i Cali-
fornia and Orezon.

175T0: Thls anplcation with the czzzptin
¢f tho route cucsified vndcr item (T I in
cffest o rogucest to have preccnt authority
amended booauce of rolosatisn of portions of
U. 8. Higaway 830 and 83W oo that caurmer
may w2 tho mew hiohooys rosontly come-
stzucted In conncction vwiith opcratizas ovar
the ¢lder more elrcultaus bhichvways.

Io. MC 23942 Sub 5, filed Auzust 15,
1935, ATLANNTIC COAST LIINE RAIL~
ROAD COLIPAITY, A Corporation, Eox
461, Wilmin~ton, IN. C. Applicont’s at-
torney* U. B. Ellis, Law Deportment,
Atlantic Coast Line Railroad Company
(come address as applieant). For au-
thority to operate o35 o common carrier
over reqular routes, transporting: Gen-
cral commoditics, including express and
sneafl, (1) between junction U. S. Hizh-
way 301 and North Carolina Hithwav
431 near Enfield, IN. C, and junction
orth Caroling Hichways 481 and 123,
over Worth Carolina Hichway 401, s21v-
in= no intermediate points, as an altzr-
nate or connectinz route, for opsratiny
convenience only, in connection with
carrier’s rezular route opzrations boe-
tween (2) Richmond, Va., and Wilminz-
ton, N. C., (b) Richmond, Vo, and
TYatha, I, C., ¢) Richmond, Va,, and
Dunn, N. C, (d) Richmond, Va. ond
Clinton, IN. C., (¢) Richmond, Va., and
Roberconville, . €., and (£) Richmond,
Va., and Williamston, I¥. C., (2) bztwezn
junection Ilorth Caroling Hichways 11
ond 33 near Bzthel, IV, C., and Washiny-
ton, N. C., over lorth Carolina Hizhway
33, cervinT the intzrmediate pants of
Stolies and Pactolus, I, C., (3» biiwezn
Faicon, W, C, and Clinfton, . C., over
North Carolina Hizhway servin® no in-
termediate points, as an alternate? or
connecting route, for opsrating eonvem-
ence only, in conneetion with earrier’s
reoulor routz operations batween (o
Richmond, Va., and Wilminston, I7. C.,
tb) Richmeond, Va., and Watha, I C., ()
Richmond, Va., and Dunn, N. C., and (@)
Richmond, Va., and Clinton, I, C,, and
(4) hetween junction IJorth Corolino
Hishway 410 ond U. S. Hithwoy 701
near Tabor City, N. C., and Whitztillz,
13. C., over U. 8. Hichway 701, servins 1o
intermediate polnts, as an altzrnate or
connectin~ route, for opzrating eonven-
ience only, in connection with earrzi’s
reoalar route operations batween (o
ew Bern, . C., and Waycrez:s, G2, ana
(b Rowland, I7. C., and IMIgrtlz Bzzch,
S. C., cubject to the come restrictiva
conditions impoced in applicant’s Car-
tigeates ITos. MC 23022 Subs 1, 3, and 4.
Applicant i authorized to conduct onsr-
atlons in Alabama, Florida, Geormi.,
Jorth Carolnz, South Caroling end

Virginia.
o, DIC 25643 Sub 36, filed September
19, 1833, LVERIS' COLIRIERCIAL
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TRANSPORT, INC., 815 Garfield Street,
Fugene, Oreg. Applicant’s attorney-
Earle V White, 1401 Northwest 19th
Avenue, Portland 9, Oreg. For author-
ity to operate as a, common carrier over
wrregular routes, transporting: Phenol,
in bulk, in tank vehicles, from pomts in
Contra Costa County, Calif., to Spring-
field and Portland, Oreg., and Seattle,
Wash. Applicant 1s authorized to con-
duct operations in Californmia, Oregon,
and Washington.

No. MC 25869 Sub 2, filed September
26, 1955, MYRON R. NOLTE AND
MAURICE D. NOLTE, doing business as
NOLTE BROS., Farnhamville, Towa, Ap-
plicant’s representative: William A,
Landau, 1307 E. Walnut St., Des Moines
16, Jowa. For authority to operate as a
common carrier over wrregular routes,
transporting: Fertilizer and feriilizer in-
gredients, m bulk and m bags, from
Omaha, Nebr., to Lohrville, Towa, and
pomts within 25 miles of Lohrville; and
Auburn, Jowa, and points within 15 miles
of Auburn. Any duplicating authority
will be eliminated.

No. MC 26907 Sub 9, filed September
29, 1955, RIPON TRUCKING CO., A
Corporation, Oshkosh Street, Ripon, Wis.
Applicant’s attorney* Edward A. Solie,
715 First National Bank Bldg., Madison
3, Wis. For authority to operate as &
contract carrier over urregular routes,
transporting: Cookies, 1n containers,
from Ripon, Wis., to points in Kentucky
and Tennessee. Applicant 1s authorized
to conduct operations mn Illinois, Indi-
ana, Iowa, Michigan, Minnesota, Mis-
souri, Nebraska, Ohio, Pennsylvania,
South Dakota and Wisconsin.

No. MC 30657 Sub 7, filed September
26, 1955, DIXIE HAULING COMPANY,
717 Memorial Drive, S. E., Atlanta, Ga.
Applicant’s atforney- R. J. Reynolds, Jr.,
1403 Citizens & Southern National Bank
Bidg., Atlanta 3, Ga. For authority to
operate as a contract carrier over irregu~
lar routes, transporting: Garbdge cans,
tubs, nails, and empty oil containers, gal-
vanized, from Aftlanta, Ga., to points in
Oklahoma and Texas; and damaged
shupments of the above-described com-
modities on return. Applicant 15 au-
thorized to conduct irregular route
operations 1n Alabama, Florida, Georgia,
Mississippi, Tennessee, Lousiana, Ar-
kansas, North Carolina and South
Carolina.

No. MC 30837 Sub 194, filed September
28, 1955, KENOSHA AUTO TRANS-
PORT CORPORATION, 4519-76th
Street, Kenosha, Wisc. Applicant’s at-
torney* Lows E. Smith, Suite 503, 1800
No. Meridian St., Indianapolis 2, Ind.
For authority to operate as a common
carrier over irregular routes, transport-
mg: Automobiles, mn 1nitial movements,
in truckaway service, from Kenosha,
Wise., to pomnts in Arizona, Califorma,
Nevada, Oregon and Washington. Ap-~
plicant is authorized to conduct irregular
route operations to all ponts in the
United States.

No. MC 36473 Sub 60, filed September
8, 1955, amended September 29, 1955,
CENTRAL TRUCK LINES, INC. 1000
Jackson St., Tampa, Fla. For authority
to operate as a common carrer, over ir-
regular routes, transporting: Paper and
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paper products, from Palatka and Yulee,
Fla., to New Orleans, La., and pomnts
within 7 miles thereof, and Mobile, Ala.,
and points within 7 miles thereof, and to
points on U. S. Highway 90.-between Mo-
bile, Ala., and New Orleans, La. Appli-
cant 1s authorized to conduct operations
1 Georgia, Florida, and Alabama.

No. MC 41349 Sub 1, filed September
26, 1955, NELSON W DEWEY, doing
busmess 45 DEWEY’'S VAN SERVICE,
476 Glen Street, Glens Falls, N. ¥. Ap-
plicant’s attorney: John J. Brady, Jr.
75 State Street, Albany 7, N. ¥. For au-
thority to operate as a common carrier
over 1rregular routes, transporting:
Household goods, as defined by the Com-~
muission, between pomts 1n Warren, Sar-
atoga, Washington, and Essex Counties,
N. Y., on the one hand, and, on the other,
pomts m Virgimia, New York, Connecti-
cut, Massachusetts, Maryland, New
Hampshire, New Jersey Pennsylvama,
Rhode Island, Vermont, and the District
of Columbia. Applicant is authorized to
conduct operations in New York, Con-
necticut, Massachusetts, Maryland, New
Jersey, Pennsylvamia, Rhode Island,
Vermont, and the District of Columbza.

No. MC 49304 Sub-2, filed September
16, 1955, JAMES LEONARD BOWMAN,
domg busmness as JAMES L. BOWMAN,
P O. Box 6, Stephens City, Va. Appli-
cant’s attorney’ Betty Winn, 1500 Mas-
sachusetts Ave., N. W. Washington,
D. C. For authority to operate as a
common carrier over wrregular routes,
transporting: (1) ZLwme, and limestone
products, from Middletown, Va., and
pomts within six (6) miles thereof, to
pomnts mn Maryland, and points in Alle-
gheny, Washington, Greene, Fayette,
Somerset, Bedford, Fulton, Franklin,
Adams, York, Lancaster, Chester, Dela~
ware, and Dauphin Counties, Pa., and
Jefferson, Berkeley, Morgan, Hampshire,
Hardy, Grant, Mineral, Pendleton, Ran-
dolph, Tucker, Upshur, Barbour, Pres~
ton, Monongalia, Marion, Taylor, Har-
rison, and Lewis Counties, W Va., (2)
firebrick and clay, from Baltimore, Md.,
and pomts 1n Clearfield, and Center
Counties, Pa., to Middletown, Va., and
pomts within si1x (6) miles thereof, (3)
fertilizer 1m bags and in bulk, from
Baltimore, Md., to pomts i Fauquer,
Clarke, Frederick, and Shenandoah
Counties, Va., and those m Jefferson
County, W Va., and (4) emply con-
tawners or other such wncidental facili-
ties (not specified) used 1 transporting
the above-specified commodities, from
above specified destination pomnts and
points 1 above specified destination ter-
ritories, to above specified origin points
and points 1n above specified origin ter-
ritories. Applicant 1s authorized to
conduct operations. 1n Maryland, Vir-
gmza, West Virgima, and the Distriet of
Columbia.

No. MC 52460 Sub 31, filed September
21, 1955, HUGH BREEDING, INC., 1420
‘West 35th Street, P O. Box 9515, Tulsa,
Okla. Applicant’s attorney* James W
‘Wrape, Sterick Building, Memphis 3,
Tenn. For authority to operate as a
common carrier over wrregular routes,
transporting: Lubricating oil, in bulk, 1n
tank vehicles, from Tulsa, Okla., to all
pomnts m Lowsiana, and refused shin-

ments of lubricating oil on réturn, Ap«
plicant is authorized to conduct opera«
tions in Arkansas, Kansas, Migsourl,
Oklahoma, and Texas. \

No. MC 52460 Sub 32, filed September
21, 1955, HUGH BREEDING, INC,, 1420
West 35th Street, P O. Box 9515, Tulsa,
Okla. Applicant’s atforney* James W
‘Wrape, Sterick Building, Memphis 3,
Tenn. For authority to operate a2g¢ a
common carrier over irregular rouflces,
transporting: Creosote oil and coal tur,
in straight or mixed loads, in bulk, in
tank vehicles, from Waterloo, Towa, and
Granite City, IIl., to St. Joe, Ark,, and
refused shipments of the above-speol-
fied commodities on return.

No. MC 52565 Sub 6, flled July 26, 10565,
(Amended), MYERS TRANSIFER &
STORAGE, INC. 418 Third Avenue,
Huntington, W Va. For authority to
operate as a common carrier over lr-
regular routes, transporting: New furni-
ture, uncrated, from Huntington, W Va.,
to points in Illinois, New Jersey, Indiana,
Kentucky, Maryland, the southern Pen«
insula, of Michigan, New York, North
Caroling, Ohio, Pennsylvania, Tennesseo,
Virginia, Georgia, South Caroling, Flor-
1da, West Virginia, and the Distriet of
Columbia. Applicant is authorized to
conduct operations in Ililnois, Indiang,
Maryland, Michigan, New Jersey, Noew
York, North Carolina, Ohilo, Pennsyl«
vania, Tennessee, Virgihia, Kentucky,
and West Virginia.

No. MC 52579 Sub 27, filed August 17,
1955, GILBERT CARRIER CORP, 645
W 40th St., New York, N, Y. Applicant's
attorney* Harris J. Klein, 200 Broadway,
New York 7, N. ¥. For authority to
operate as a common carrier, transport-
mg: Garments and wedaring appdarel on
hangers, and hangers, serving Keainy,
N. J., as an off-route point, solely for
the purpose of picking up and delivering
laden semitrailers at the yards of the
Pennsylvania Rallroad in substituted
service in connection with applicant’s
authorized regular route operations ho-
tween Chicago, 111, on the one hand, end,
on the other, New York, N. Y., Philadel-
phis, Pa., and Vineland, N. J. Applicant
1s authorized to conduct operations from
and to Chicago, Ill.,, Philadelphia, Pa.,
Vineland, N. J., and New York, N. ¥,
and to points in the United States except
those in Pennsylvenia, New Jersey, New
‘York, Connecticut, Rhode Island, Masgi-
chusetts, Maine, and Vermont.

No. MC 54855 Sub 1, filed September
26, 1955, LOUISVILLE, NEW ALBANY
AND CORYDON RAILROAD COM-«
PANY, a corporation, Corydon, Ind, Ap-
plicant’s attorney* James R. Regestor,
10032 West Sixth Street, Bloomingtoen,
Ind. For authority to operate as & com«
mon carrier over regular and irregular
routes, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, household goods ag
defined by the Commission, commodities
mn bulk, and those requiring special
equipment, IRREGULAR ROUTES: Be-
tween points 'in Harrison and Floyd
Counties, Ind.,, on and east of Indiang
Highway 135, on and south of unnume
bered County Highway extending be-
tween Central, Ind,, and New Amster-
dam, Ind., south of U, S. Highway 460
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(formerly Indiana Highway 62) and
west and north of the Ohio River® and
REGULAR ROUTES: (1) Between
Corydon Junction, Ind., and Ceniral
Barren, Ind., over County Pike and
Indiana Highway 135, and (2) Between
Corydon Junction, Ind.,, and Crandall,
Ind., over County Pike, and Indiana
Highways 135 and 335, and return over
routes (1) and (2) above, serving no
intermediate pomts.

Nore: Applicant states that any duplica-
tion of authorify granted under this appli-
cation shall be construed 2s a single right,
Applicant is authorized to conduct opera-
tions in Indiana and Kentucky.

No. MC 55811 Sub 2%, filed October 3,
1955, CRAIG TRUCKING, INC,, Albany,
Indiana. Applicant’s attorney: Howell
Ellis, 520 Ilinois Building, Indianapolis,
Ind. For authority to operate as a com~
smon carrier over wrregular routes, trans-
porting: Pulpboard (consisting of nob
less than 80% wood puip) scrap paper
straw, and muxriures of scrap paper and
*straw, from Federal, 111, to Battle Creck,
Mich., and demaged shipments of pulp-
board, on return. Applicant 1s author-
1Zed to conduct operations in Tlinos,
Indianga, and Ohio.

No. MC 64994 Sub 18, filed September
26, 1955, HENNIS FREIGHT LINES,
INC.,, P. O. Box 612, Winston-Salem,
N.C. Applicant’s attorney* York & Boyd,
201-204 Jefferson Bldg.,, Greensboro,
N. C. For authority to operate as a
common carrier over irregular routes,
transporting: Ligquors, alcoholic, from
Lawrenceburg, Ind., to Raleigh, N. C,
Columbia and Charleston, S. C., Augusta
and Savannah, Ga., and Richmond, Va,
Applicant 1s authorized to conduct regu-
lar route operations m Ohio, Virgima,
North Carolina and West Virgma, and
wrregular route operations in Qhio, West
Virgimia, Virgmia, Indiana, MMichigan,
Tlinois, South Carolina, Maryland,
Pennsylvania and North Carolina.

No. MC 66562 Sub 1249, filed Septem-
ber 6, 1955, published September 21,
1955, page 7038, amended September 22,
1955, and further amended October 3,
1955, published October 5, 1955. The re-
strictive amendment of October 3, 1955,
1s included m this republication. RATL-
WAY EXPRESS AGENCY, INCORPO-
RATED, 219 East 42nd Street, New York,
N. Y. Applicant’s attorneys: Alston,
Sibley, Miller, Spann & Shackleford, 1220
Citizens and Southern National Bank
Bldg., Atlanta, Ga. For authority to
operate as a common carrier over a
regular route, transporting: General
commedities, mcluding Class A and B
explostves, MOVINE 1IN EXPress service,
between Nashville, Tenn., and Crossville,
Tenn., from Nashville over U. S. High-
way 31-E to Madison, Tenn., thence
over Tennessee Highway 45 wia Old
Hickory to junction U. S. Highway 70-N,
thence over U. S. Highway T0-N to
Crossville, and return over the same
route, serving the intermediate pomts of
0Old Hickory, Lebanon, Catthage, Double
Springs, Cookeville and Monterey, Tenn.,
and the off-route pomnts of Watertown,
Baxter and Algood, Tenn. Applicant
iIs authorized to conduct operations
throughout the United States. RE-
STRICTION: Proposed service shall be
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limited to cervice which iz punilioyy to
or supplemental of express gervice ond
shipments proposed to bo trancportcd
shall be limited to those movips on o
through bill of lading or an exprecs re-
ceipt covering, in addition to & motor
carner movement, an immediately prior
or immediately subsequent movcment by
rail or air.

No. MC 72300 Sub 27, filed Septembor
1, 1955, AMERICAN CARLOADING
+CORPORATION, 261 Hastinrs Strect,

Detroit, 1ich. For authority to oporate
as a common carricr, transporting: Gen-
eral commodities, except those of un-
usual value, Class A and B explosives,
livestock, household goods as defined by
the Commission, commaodities in bulls,
and those requiring special equipment,
serving the site of the Ford Motor Come~
pany plant near Seventeen lMMile Raoad
and Mound Road in Sterling Township,
Macomb County, IMich,, as an off-route
point 1in connection with carrier’s rezu-
lar route operations to and from Dctroit,
Mich., and Pontiae, Mich., over U. S,
Highways 12, 16, 24, 25, and 112 and
Michigan Highways 53 and 112, Appli-
cant 1s authorized to conduct sperations
in Ilinois, Indiana, Michizan, and Ohlo.

No. MC 89684 Sub 16, filed Au~ust g,
1955, WYCOFF COMPANY, ICORPO-
RATED, 346 West 6th South, P O. Box
366, Salt Lake City, Utah. Appleant's
attorney* Harry D. Pugsley, 721 Centl-
nental Bank Building, Salt Lake City,
Utah. For authority to operate o35 o
common carrier, over resular and irrcy-
ular routes, transporting:

(A) REGULAR ROUTES: Ilolion
meture films, molton pclure supplics
and motion picture advertising maticr,
as defined by the Commi:zslon; news-
papers, magazines, periodicals and
books, (1) serving Kemmerer, WWyo., a5
an ofi-route point in connection with
carrier's resular route cperations bee
tween Salt Lake City, Utah, and Rock
Springs, Wyo., over U, 8. Hichwoy 30,
(2) between Twin Falls, Idaho, and Sun
Valley, Idaho, over U, S. Hichway 93,
serving no intermediate pbints, and the
off-route point of Cary, Idaho, (3) be-
tween Salt Lake City, Utah, and Pres-
ton, Idaho, over U. S. Hichway 91, sorv-
ing no intermediate points, and the off-
route points of Lewiston and Hyrum,
Utah, (4) between Ashton, Idaho, and
West Yellowstone, Jlont., over U. S.
Highway 191, serving no intermediate
points, between May 1sb and Scptember
15th of each year, (5) between Suzar
City, Idaho, and Victor, Idaho, over Al-
ternate U. S. Hichway 20, cerviny all
intermediate points, (6) batween Dillon,
Mont., and Butte, Mont., from Dillon
over Montana Highway 41 to junction
U. S. Highway 10-S, thence over U. S.
Hishway 10-S to Butte, and return over
the same route, serving the intermediate
pomnt of Twin Bridges, Mont.,, and the
off-route point of Sheridan, Mont, (7)
between Elsinore, Utah, and Eanob,
Utah, over U. S. Highway 89, cerving all
mtermediate points, and the of-routs
points of Escalante and Trople, Utzh,
(8) between Nephi, Utah, and St. George,
Utah, over U. S. Hichway 91, servinz all
intermediate points, and the off-route
pomnts of Hurricane and Sprinfdale,

Utoh, (9 corving Adrion, Ozez., 25 on
cif~-route paint in connection with car-
rier’s recular route operations hatwe:n
Ontarlo, Orez., and Weicsr, Idaho, over
U. S. Hichway 95, (10) se2 rout? num-
bered 10 in this application undsr wrez-
ular routes, below, (11) bzitwesn Gra:n
River, Utah, and MMonticello, Utah, from
Green River over U, 8. Hizhiray 80 to
Crezeent Junction, Utah, thencs over
U. S. Hichway 160 to DIontiezllo, and
return over the same routz, servins 2ll
intermedinte points, and the el-routz
points of Blandiny, Utah, Daver Crazlk,
Dolores and Duraunco, Colo., and Shin-
rock, M. DMex., and (12) serving the o~
route points of Thayne and Afton, VWro.,
in conncction with earrmer's rezular
route operations betwezn St. Anthinv,
Idaho, and Ashton, Xdoho, over U. S.
Hisaway 191.

IRREGULAR ROUTES: The follow-
in= route {5 numbered 10 in thes applica-
tion. Ectwezn Salt Lake Cify, Tich, on
the gne hond, and, on the ofher, poants
in Toocle County, Utzh. Applicond
states he ce2ls clarification as to us
prescnt richts mn Toozle Counfy.

(B) RLGULAR ROUTES: IIaraines,
periodicals, ond boolss, over oll rezullr
routes authorized to applicant in Certifi-
cate Io. 1IC £3634, from, t9, and /or hz-
tween paints in Ydaho, IIontana, Wavads,
Orczen, Utoh and Wyromine., Anplicont
15 authorized in Certificats I70. IIC 83332
to transport films and artielesg azzazictzd
with the exhibition of motion metures
as dezeribzd by the Commussion, and
newspapcrs. Applicant is authorizzad to
conduct opcrations in Idzho, IiIontznz,
Ilevada, Orezon, Utah and Wyomns.

Wo. MC 953749 Sub 12, fil=d Sentembar
12, 1955, F 0. STROMBERG, doing busi-
neczs o3 UINITED TRANSFER & STOR-
AGE CO., 2 Fifth Avenue, Havre, I.Zonf.
Applicant’s attorney - Max P. Kuhr, Citi~
zens Banlk Building, Havre, Mont. For
authority to operate as a esmmaen €ar-
rier, over o rezular route, trapsporfinz:
General commodities, except commodi-
ties of unusual value, Class A ond B ex-
plosives, houczhold goods as defin=d by
the Commicsion, commadities in bulls,
and thoce requiring speeiol egmipment,
batween GlasTow, Mont., and the U, S.
A. C. Alrbase, approzimately 19 milss
north of Glaszow, IMont., over unnums-
bored hichway. Applicant Is authaorzzd
to conduct oparations in Iontona.

o. 2IC 97357 Sub 5, filed Oztobar 3,
19535, ALLYIT TANE LIVE, IINC,, 14011
South Central Avenue, Los Anceles 53,
Calif. Applcant’s attorney- Baller &
Pae, 639 South Spring Strest, Los An~elzs
14, Calif. For authority to opzmatz as o
commeon carrier over irrezular roufes,
transporting: Liguid fertilizers, in bull,
in tonl: vehiclez, bzfween pomés 1n
Oranre and Los An~elzs Counties, Calif,,
and the port of entry to the Repuulic of
IMexico near Calexico, Calif. Annlicant
conducts cperations under Section 223
(2) (1) of the Interstote Commeree C6
pursuant to filint in Doclet o, 1IT
97357 Sub 4.

No. 1IC 101075 Sub 34, filed Julyr 22,
1935, TRANSPORT, IIC., 1213 Czntzr,
Moorheod, Tdinn. Applicant’s attornsy-
Donald A, Tiorlcn, 1169 First ITational-
Sgo Line Buildin~, Jinnzapolis 2, Ilinn.
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For authority to operate as a common
carrier over wrregular routes, transport-
mg: Petroleum, and petroleum products,
in bulk, mn tank vehicles, (1) from
Columbus, Nebr. and pomnts within ten
miles thereof, to points mn South Dakota,
(2) from Rock Rapids, Towa and pomts
within ten miles thereof, to pomts 1n
South Dakota, and (3) from points in
Pénmington and Meade Counties, S. Dak.,
to pomnts mn Nebraska, Wyoming, and
North Dakota, Applicant 1s authorized
to conduct operations in Iowa, Minne-
sota, Nebraska, North Dakota, South
Dakota, Wisconsin, and Wyoming.

No. MC 102616 Sub 615, filed Septem-
ber 27, 1955, COASTAL TANK LINES,
INC., Grantley Road, York, Pa. Appli-
cant’s attorney* Harold G. Hernly, 1624
Eye Street, N. W., Washmgton 6, D. C.
For authority to operate as a common
carrier over 1rregular routes, transport-
mng: Flammable lacquer 1n bulk, 1n tank
trucks, from Reading, Pa., to Stamford,
Conn. Applicant 1s authorized to con-
duct operations mn Maryland, West Vir-
ginia, Pennsylvama, Virgimma, New
Jersey, Ohio, New York, Mlinois, Indi-
ana, Kentucky, Connecticut, Massachu-
setts, Rhode Island, North Carolins,
South Carolina, Michigan, Tennessee,
Wisconsin, Delaware, and the District of
Columbia.

No. MC 103993 Sub 58, filed September
28, 1955, MORGAN DRIVE-AWAY, INC.,
509 Equity Building, Elkhart, Ind. Ap-
plicant’s attorney* John E. Lesow, 632
Tilinois Building, 17 W Market Street,
Indianapolis 4, Ind. For authority to
operate as a common carrier OvVer ir-
regular routes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles, in mitial movements, by truck-
away method, from points in Kentucky,
(except Lousville) to all points in the
United States, and damaged shipments
of the commodity specified in this appli-
cation on return. Applicant 1s author-
1zed to conduct operations throughout
the United States.

No. MC 106398 Sub 47, filed Septem-~
ber 28, 1955, NATIONAL TRAILER CON-
VOY, INC., 1916 N. Sheridan Road, P O.
Box 896 Dawson Station, Tulsa 15, Okla.
Applicant’s attorney* John E. Lesow, 632
Iilinois Building, 17 W Market Street,
Indianapolis 4, Ind. For authority to
operate as a common carrier over 1rreg-
ular routes, transporting; Trailers, de-
signed to be drawn by passenger auto-
mobiles, 1n 1nitial movements, by the
truckaway method, from all pomts in
Kentucky, except Lowsville, to all poinfs
in the United States. Damaged ship-
ments of trailers, from all pomts 1n the
United States to all points mn Kentucky,
except Lowsville. Applicant 1s author-
1zed to conduct operations throughout
the United States.

No. MC 106644 Sub 30, filed September
30, 1955, SUPERIOR TRUCKING COM-
PANY, INC., 520 Bedford Place, N. E.,
Atlanta, Ga. Applicant’s attorney-
Reuben G. Grimm, 805 Peachtree Bldg.,
Atlanta 5, Ga. For authority to operate
as a c¢common carrier over wregular
routes, transporting: Paper opulp and
textile mill rolls, aiwrcraft assemblies, and
cominodities requiring special equipment,
between pomts 1n Texas and Arkansas,
on the one hand, and, on the other,
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ponts 1n Georgia. Applicant is author-
1zed to conduct operations in Alabama,
Florida, Georgia, Lousiana, Mississippi,
North Carolina, South Carolina and
Tennessee.

No. MC 106977 Sub 12, filed September
6, 1955, and amended Seplember 26,
1955, T. S. C. MOTOR FREIGHT LINES,
INC.,P O.Box 2625, 400 Pinckney Street,
Houston 1, Tex. Applicant’s attorney*
Reagan Sayers, Century Life Bldg., Fort
Worth, Tex. For authority to operate as
a common carrier over regular routes,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B explosives, household goods as defined
by the Commussion, commodities i bulk,
and those requiring special equpment,
between Baton Rouge, La., and Poplar-
ville, Miss., from Baton Rouge over U. S.
Highway 190 to Hammond, La., thence
over Lowsiana Highway 36 to Covinglon,
La., thence over Lowsiana Highway 21 to
Bogalusa, La., thence over Lousiana
Highway 10 to the Mississippi-Louisiana
State line, thence over Mississipp: High-
way 26 to Poplarville, Miss., and return
over the same route, serving no nter-
mediate ponts, as an alternate route, for
operating convenience only, and serving
Hammond, La., for jomnder purposes
only.

No. MC 107107 Sub 71, filed September
15, 1955 (Amended) published page
7941 1ssue of September 28, 1955, AL~
TERMAN TRANSPORT LINES, INC,
2494 Northwest 46th St., Miami, Fla.
Applicant’s attorney: Frank B. Hand,
Jr., Transportation Bldg., Washington 6,
D. C. For authority to operate as a
common carrier over irregular routes,
transporting: Meats, meat products,
meat by-products; dary producls;
frozen foods; fresh and processed fruits,
vegetables, fish, seafood, and nuls; con-
diments; spces; bakery supplies, ma-
terals, and products; candy; conjec-
tionery; salad dressings; cocoa; coffee;
pe filler mince meat; cereals; olives;
flavoring compounds, Syrups, and ex-
tracts; edible and cooking oils; mac-
aroni; spaghetti; and rice, (1) from the
New York, N. Y., Commercial Zone, 2s
defined by the Commussion, and pomts
in Nassau, Suffolk, Rockland, and West-
chester Counties, N. ¥., and those in
Bergen, Passaic, Union, Essex, Middle-
sex, Somerset, and Morris Counties,
N. J., to Atlanta, Ga., and Savannah,
Ga., and pomnts in Florida; (2) from
pomts mn the Philadelphia, Pa., Com-
mercial Zone, as defined by the Com-
mussion, to Atlanta, Ga., and Savannah,
Ga., empty containers or other such in-
cidental facilities (not specified) used in
transporting the commodities specified
in this application on return.

Nore: Applicant will-surrender any dupli-
cating authority mow held. Applicant is
authorized to conduct operations in Ala=-
bama, Delaware, Florida, Georgia, Illinols,
Indiana, Towa, Kansas, Kenfucky, Loulsiana,
Maine, Maryland, Massachusetts, Michigan,
Minnesota, Mississippl, Missouri, Nebraska,
New Jersey, New York, North Caroling, Ohlo,
Oklahomsa, Pennsylvania, South Caroling,
South Dakota, Tennessee, Texas, Vermont,
Virginia, Wisconsin, and the District of
Columbia.

No. MC 108836 Sub 8, filed September
28, 1955, COATES-NORRELL MOTOR

EXPRESS, INCORPORATED, 614 West
Holmes Street, Huntsville, Ala. Appli=®
cant’s attorney* Blaine Buchanan, 1024
James Building, Chattanooge 2, Tenn.
For suthority to operate as & common
carrier, over irregular routes, transport«
meg: General commodilies, including
Class A and B exploswves, but exclud«
ing commodities of unusual value, lvo-
stock, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment, boe
tween Huntsville, Alay and Hobbs
Island, Ala. Applicant is authorized to
conduct operations in Alabama and
Tennessee.

No. MC 109132 Sub 9, filed Ootober 1,
1955, FREIGHTWAYS, INC,, 1309 North
Mosley Street, Wichita, Kans. Appll-
cant’s attorney* Wentworth E. Guiffin,
1012 Baltimore Avenue, Suite 1010,
Kansas City 5, Mo. For authorlty to
operate as a common carrier, over Yogu=
lar routes, transporting: General com=
modities, except those of unusual valde,
Class A and B explosives, houschold
goods as defined by the Commission, com~
modities in bulk and those injurious or
contaminating to other lading, (a) be-
tween Garden City, Kans.,, and Tulsa,
Okla., (1) from Garden City over U. 8.
Highway 83 to junction U. S. Highway
64, thence over U. S. Hirhway 64 to
Tulsa, and return over the same route,
serving the intermediate points of
Iiberal, Kans., and Enid and Perty,
Okls., (2) from Garden City over U. 8.
Highway 83 to junction U. 8. Highway
64, thence over U. 8. Highway 64 to
junction U. S. Highway 183, thence ovor
U. S. Highway 183 to junction U. 8,
Highway 270, thence over U. S, Highway
270 to junction Oklahoma Highway 3,
thence over Oklahomg Highway 3 to
junétion U. S. Highway 66 at Oklahoma
City, and thence over U, S. Highway 66
to Tulsa, and return over the same route,
serving the intermediate points of Lib«
eral, Kans., and Oklohoms Clty and
Sapulpa, Okla., (3) from Garden City
over U. S. Hishway 50-8 to junction U. 8.
Highway 283, thence over U. 8. Highway
283 to junction U. S. Highway 64, thence
over the routes specified in (1) and (2)
above, to Tulsa, and return over tho
same routes, serving the intermediate
pomnts of Dodge City, Kans,, and Enid,
Perry, Oklahomsa City and Sapulpe,
Okla., (4) from Garden City over U. &,
Highway 50-S to junction U. 8. Highway
154, thence over U. S. Highway 154 to
junction U. S. Highway 54, thenco over
U, S. Highway 54 to junction U. S. High-
way 281, thence over U, S, Highway 281
to junction U. S. Highway 64, and thence
over U. S. Higshway 64 to Tulsa, and
return over the same routes, serving tho
mtermediate points of Dodge Clty and
Pratt, Kans., and Enid and Perry, Okla.,
(5) from Garden City, Kans, to Enid,
Okla., as specified in routes (1) and (4)
above, thence over U. S, Highway 81 to
junction Oklshoma Highway 3, thence
over the routes specified in (2) above, to
Tulsa, and return over the same routes,
serving the intermediate points specifled
in (1) (2) end (4) above; and (6) from
Garden City over U. S. Highway 50-S to
junction U. S. Highway 154, thence over
U. S. Highway 154 to junction U. 8.



Wednesday, October 12, 1955

Highway 54, thence over U. S. Hizhway
54 to junction U. S. Higshway 77, thence
over U. S. Highway 77 to junction T. S.
Highway 60, thence over U. S. Hichway
60 to junction Oklahomsa Highway 11,
and thence over Oklahoma Highway 11
4o Tulsa, and return over the same routes,
serving the intermediate poimnts of Dodge
City, Pratt, and Wichita, Kans., (b) be-
tween Wichita, Eans., and Liberal, Kans.,
from Wichita over U. S. Highway 54 to
Liberal, and return over the same route,
serving the mtermediate pomnt of Pratt,
Kans., (¢) between Wichita, Kans., and
Garden City, Kans., from Wichita over
U. S. Highway 54 to junction U. S. High-
way 154, thence over U. S. Highway 154
to Dodge City, thence over U. S. Highway
50-S to Garden City, and return over the
same route, serving the intermediate
point of Dodge City, Kans., and serving
the junction of Kansas Highway 45 and
U. S. Highway 154 for purpose of jomnder
only- (d) between Garden City, Kans,,
and Iiberal, Kans., from Garden City
over U. S. Highway 83 to Liberal, and
return over the same route, serving no
intermediate points except the junction
of U. S. Highway 83 and Kansas High-
way 45 at or nmear Sublette, Kans., ()
between Iiberal, Kans., and St Louws,
Mo., from Iiberal over U. S. Highway 5%
{0 Wichita, thence over U. S. Highway
81 to Newton, Kans., thence over U. S.
Highway 50-S to Empona, Kans., thence
over Kansas Highway 99 to junction
U. S. Highway 50-N, thence over U. S.
Highway 50-N to junction U. S. Highway
75, thence over U. S. Highway 75 to
Topeka, and thence over U. S. Highway
40 to St. Lous, and return over the same
route, serving the intermediate pomtsin
Kansas, except Kansas City, Kans., and
(f) between Garden City, Kans,, and St.
T.ows, Mo., from Garden City over U. S.
Highway 50-S to Dodge City, thence over
U. S. Highway 154 to junction U. S.
Highway 54, thence over U. S. Highway
54 to Wichita, thence over the routes
described :mmediately above to St. Lows,
and return over the same route, serving
the intermediate pomnt of Dodge City,
Kans.

Nore: By this application applicant pro-
poses to convert certain of its irregular routes
to regular routes. No new points are to be
served and no duplication of routes is sought.
Applicant is authorized to conduct opera-
tions in Illinols, Kansas, Missouri and
Oklahoma.

No. MC 109382 Sub 12, filed August 22,
1955, JONAS P. DONMOYER, Uno, Pa.
Applicant’s representative: John W
Frame, 603 North Front St., Harrisburg,
Pa. For authority to operate as a con-
mon carrier over wregular routes, trans-
porting: Brick and clay products, from
New Oxford (Adams County), Pa., to
pomts i New York, New Jersey, Mary-
land, Delaware, Virgima, West Virgmma,
and the District of Columbia. Applicant
1s authorized to conduct operations in
New York and Pennsylvama.

No. MC 109761 Sub 4, filed September
19, 1955, CARL SUBLER TRUCKING,
INC., 906 Magnolia Avenue, Auburndale,
Fla. Applicant’s attorney* Benjamin J.
Brooks, Washington I.oan and Trusb
Bldg., Washington 4, D. C. For author-
ity to operate as a coniract carrier over
wregular routes, transporting: Fruils
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and fruit juipes, and vegotablos and £0F0-
table juices, tnot frozemd, canned or
packages, (including containers), from
points in Florida to points in Connceti-
cut, Ilinois, Indiana, ILIassachuscits,
MMinnesota, Ohio, Rhode Island, and
Yisconsin, and emply containcrs or
other such incidental Jfacilitics (nob
specified) used in transporting the
above-described commeditics on rcturn
movements. Applicant is authorized to
conduct operations in Florida, Ilinois,
Indiana, Michigan, Minnesota, and
Wisconsin.

No. MC 110478 Sub 4, filed Septembor
23, 1955, WATKINS TRUCKING, IINC,,
818 Gorley Street, Uhrichsville, Ohio.
Applicant’s attorney* Ralph W. Sankorn,
Hartman Blde., Columbus, Ohio. For
authority to operate as o coniract car-
ser over wregular routes, transporting:
Clay products and fire clay, palictized
and non-palletized, from peints in Tus-
carawas County, Jefferson County, and
Palmyra Township, Portace Countv,
Ohuio, to points in Wisconsin, and Tmpiy
contawners, pallets, corrigatcd shecting,
cardboard, lumber, mackincry, ma-
chinery parts and supplics uced in the
manufacture, packing or shipping of elay
products and fire clay, on return. Av-
plicant is authorized to conduct irresu-
lar route operations in Delaware,
Eentucky, Hlinois, Indiana, Maryland,
LIichigan, Missouri, New Jercey, Iiew
York, Ohio, Pennsylvania, West Vircinia
and the District of Columbia,

No. MC 110525 Sub 252, filed £ontem-
her 23, 1955, CHENMICAL TANE LIILS,
ING., 520 E. Lancaster Avenue, Downing-
torn, Pa. Applicant's attorncy* GLE-
AID L., PHELPS, JR., Munsey Building,
Washinston 4, D. C. For authority to
operate as a conmnon carricr, over frrcd-
ular routes, transporting: Acids and
chemicals, (including but not restricted
to those defined by the Commicsion),
in bulk, in tank vehicles, from (1) 2IcT0-
dore, Ohio, to Milwaukee, Wis.,, and (2)
from Ashland, Ohio, to Ionticello, Ariz.
Applicant is authorized to conduct op-
erations in New Jersey, Illinols, Indiana,
Michigan, New Tork, DNascachucetts,
North Carolina, Ohio, Pennsylvania,
Rhode Island, Virginin, West Virginia,
Rentucky, Delaware, Connceticut, Ala-
bama, Tennessee, Miscourl, IMinnecota
and the District of Columbia.

Io. MC 110525 SUB 233, filed Scptem-
ber 27, 1955, CHEMICAL TANK LINLES,
INGC., 520 E. Lancaster Avenue, Downin’-
town, Pa. Applicant's attorney* Gerald
L. Phelps, Munsey Buildinz, Wochinsion
4, D. C. For authority to operate as a
common carrter over irrczular routes,
transporting: Coal tar products, acids
and chemieals, in bulk, in tanl: vehleles,
from points in Burlinston County, IV, J.,
to points in Montyomery County, Pa.
Applicant is authorized to eonduct gpcr-
ations in Connecticut, Delaware, linais,
Indiana, Kentucky, Maryland, Qicca-
chusetts, DMMichigan, New Jercey, INew
York, North Carolina, Ohio, Pennsyl-
vama, Rhode Island, Tennecsee, Virginia,
West Virgmia, and the Distrlet of
Columbia,

No. MC 110779 Sub 7, filed Scptember
15, 1955. Published September 25, 1935
1Tsue on page 7242, LEWIS TRANS-

FORT, IIC., Columbin, Ev. Ann?licont’s
attorncye Ollie L. IIorchont, 712 Loms-
ville Truct Buildinz, Lowsville 2, -
For authority to opcrate as o esniract
corrier, over wresulay routes, tronmmort-
ine Petroleum and poiroloum prediiis,
such as lusrcaling ofls end greocs, 1
containers, (1) from Cincmnati, Chid, t3
EBroolkville, Butlerville, Corgdon, Grazni-
burz, itchell, Orlcans, Salem, S27tts-
burg and Seymour, Ind., and ¢2v from
Cincinnati, Ohfo, to points in Ernfuclw
Applicant is authorizzd {9 conduct o
otions in Eentucky, Onio, Tennz:
Virginia, and Indizna,

I70. 1IC 111472 Sub 31, filed Au-ust 22,
1935, DIANMOIND TRANSFORTATION
SYSTL)M, IINC.,, 1819 Homilton Ave.,
Racine, Wiz, Appleant’s cottommmz—
Clenn Y. Stephens, 121 W, Daf~ 8,
MModicon 3, Wis. For authority t2 czio-
ote as confract cerricr over wriTular
routes, tronsworting: Aarmculivral mo-
chinery, wmplements and paris, 25 2=
fincd by the Commussion, from (1) An-
pleton ond Racine, Wis., on the caz
hand, to points in IJontana cnd Colo-
rado, on the other; (2) from Wezt Ezaz,
7is, on the cne hond, to paints in I lo3-
{2na, on the other. Applicant 15 cu-
thorized to conduct oparations in IoTa,
Ilerth Doletn, Scuth Daleto, Tlinas,
Indiong, Minnesota, Miczoury, ITchracza,
Ywicronsin, Ohlo, NMichizan.

I7oto: In esnducting the propIiii ¢Iit-
#ions, applisaat will traverce oll iotorvonie g
ctatos.

Wo. 2IC 112504 Sub 11, filed Szpiember
20, 1935, FRED A. SHELTOI, Ilelors-
ville, Ga. Applicant’s attornere Blune
Buchanan, 1024 Jomes Buildiny, Chot-
tonggsa 2, Tenn, For autbority to on-
crate as o contract carricr OVeEr UréIu-
Iay routes, transportinz: Sulnhiy disz-
{de, in bulls, in ton': vehielcs, from Cop-
porhill, Tenn,, to Canten, 1. C, cnd
cmpty containcrs or other such weldon-
tal facilitins (nob spzeified) uzii m
transporting the obove-described com-
modity on return.

Noxn: Applicant ofates  that  frrogular
routcs ore regquosted in ozder to colist, from
timo to timo, bost route to avold wnoier
woather and tourist trafls. Applicont is cu-
thorized to conduct opcrations in Alzbhom?,
Gesrgle, 19cclecinpl, INorth Corolinz, cnd
Tonnescea.

1Vo. DIC 112504 Sub 12, filed Septembzr
23, 1955, FRED A, SHELTON, LIcCavi-
ville, Ga. Applicont’s aftornsy: Elunz
Buchonan, 1624 James Buildinz, Chatta-
nogoa 2, Tenn. For authority to opsrots
a5 o contract carricr over wreTular
youtes, troncporting: Sulphur diozils,
in bullz, in tanl: vohieles, from Copper-
hill, Tenn., to Foloy, Flz., and empty
containers or other cuch wmeidental (o=
cilities (not speelfizd) uszd in tronspart-
in7 the above-deceribzd commadity. Av-
plicant is authorizzd to conduct onira-
tions in Alzbama, Georza, LLIIIZHERDL,
Irorth Coroling, and TennzzIza.

0. DIC 112192 Sub 6, 6led S:nfzmb:n
g, 1935, cmended Scpeemusr 13, 1835,
A. BE. SCHUELEL, doms buzn:sz o3
&CHULLEE TRUCEIG, 213 Statz £,
ew London, VWis. For authoritr to oz-
erate a5 0 COMMOT CarFer over wreyullir
routes, troncnorting: Fresh end proze-
czsed butfer, mill:, egys, sujur emiily
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barrels and containers, and miscellane~
ous supplies used wn connection there=
with, for A. Sturn and Sons, from pomts
in Michigan, Indiana, Illinois, Minne-
sota, and Iowa, to Manawa, Wis.

No. MC 113482 Sub 3, filed September
26, 1955, G. ¥ ARDERY, doing business
as G. F ARDERY OIL TRANSPORT,
1107 Rockford Road, Charles City, Iowa.
Applicant’s representative: William A.
Landau, 1307 East Walnut Street, Des
Moiwnes 16, Iowa. For authority to
operate as a common carrier over ir-
recular routes, transporting: Fertilizer
and fertilizer wngredients, in bulk and in
bags, (1) from Charles City, Iowa, to
pomts in Minnesota, South Dakota and
Wisconsin, (2) from Sioux City, Iowa,
to points m Minnesota, Nebraska and
South Dakota.

No. MC 114045 Sub 14, filed September
29, 1955, R. L. MOORE and JAMES T.
MOORE, doing busmess as TRANSCOLD
EXPRESS, P O. Box 5082, Dallas 22,
Tex. Applicant’s attorney: Ralph W
Pulley, Jr., First National Bank Building,
Dallas 2, Tex. For authority to operate
as a common carrier over wregular
routes, transporting: Frozen fruits and
Jfrozen vegetables, puree and concen-
{rates, from Laredo, Tex., to pomnts in
New York, New Jersey, Pennsylvama,
and Massachusetts. Applicant does not
presently hold a certificate from this
Commussion. but report and order was
issued on March 22, 1955 in Docket No.
MC 114045 Sub 1 granting authority to
conduct operations in Arkansas, Con-
necticut, Kentucky, Lowsiana, Mary-
land, Massachusetts, New Jersey, New
York, Oklahoma, Pennsylvama, Texas,
Virginia, West Virginia, and the District
of Columbia.

No. MC 114569 Sub 4, filed August 29,
1955, SHAFFER TRUCKING, INC,
Elizabethville, Pa. Applicant’s attor-
ney* James W Hagar, Commerce Build-
mg, P O. Box 432, Harrisburg, Pa., For
authority to operate as & common car-
rier over irregular routes, transporting:
Uncrated cabmnets, and component parts
thereof and accessor:es when moving i
connection therewith, from Shamokin,
Pa. and pomnts i Delaware Township,
Juniata County, Pa., to points mn Con-
necticut, Delaware, District of Columhia,
Florida, Georgia, Ilinois, Indiana, Iowa,
Maine, Maryland, Michigan, Missourl,
New York, New Jersey, New Hampshire,
North Carolina, Ohio, Pennsylvania,
Massachusetts, Rhode Island, South
Carolina, Vermont and Virginia; and
materals and accessories used m the
manufacture of cabinets and refused and
damaged uncrated cabinets, and com-
ponent parts thereof and accessories
when moving in connection therewith,
on return movements. Applicant 1s not
now authorized to transport the com-
modities specified herein.

No. MC 114569 Sub 5, filed September
30, 1955, SHAFFER TRUCKING, INC.,
Elizabethville, Pa. Applicant’s attor-
ney* James W Hagar, Commerce Build~
ing, Harrsburg, Pa. For authority to
operate as a common carrier over urreg-
ular routes, transporting: Products, by-
products, and parts of dead or slaugh-
tered anwmals unfit for human consump=
tion, between pomts mm Washington
Township, Dauphin County, Pa., and
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Franconiazz Township, Montgomery
County, Pa., on the one hand, and, on the
other, pomts 1n Connecticut, Delaware,
Maine, Maryland, Massachusetts, Mich-
igan, New Hampshire, New Jersey, New
York, Ohio, Rhode Island and Vermont.

No. MC 114834 Sub 3, filed September
28, 1955, PAUL K. BUSS AND BERNICE
A. BUSS, doing business as BUSSIE'S
LANDING, Hewitt, N. J. Applicant’s
representative: Bert Collins, 140 Cedar
st., New York 6, N. ¥. For authority to
operate as a common carrier over irreg-
ular routes, transporting: Boats, out-
board, uncrated, not exceeding 6,000
pounds m weight, requring the use of
special equipment, from the plant site
of Lyman Boat Works abt Sandusky,
Ohio, to Howard Beach, N. Y,, and New
York, N. Y., and pomits in Orange
County, N. Y., and Rahway, N. J., and
Hewitt, N, J.

No. MC 115504, filed August 8, 1955,
KENISON TRUCKING, INC., 413 S.
Second West, Salt Lake City, Utah. Ap-
plicant’s attorney- Harold N. Wilkinson,
Inland Bldg.,, 240 S. Second East, Sal
Lake City 1, Utah. For authority to
operate as a contract carrier over irreg-
ular routes, transporting: Fertilizer be-
tween. Garfield, Utah, and Midvale, Utah,
on the one hand, and, on the other,
pomts in Idaho, Nevada, Califorma,
Montana, and Oregon; exempt commod-
ities when transported on a vehicle on
which non-exempt commodities are also
transported at the same time for com-
pensation, on return.

No. MC 115510, filed September 23,
1955, HARRY D. STRUNK, domg busi-
ness as McCOOK DAILY GAZETTE, 422
Norris Ave., McCook, Nebr. Applicant’s
attorney- William W Lyons, Reed Bldg.,
McCook, Nebr. For authority to operate
as a common carrier over regular routes,
transporting: Newspapers, and general
commodities not to exceed 50 pounds in
weight, excepting those of unusual value,
Class A and B explosives, and household
goods as defined by the Commission, be-
tween McCook, Nebr., and McCook, Nebr.,
from McCook south over U. S. Highway
83 to junction with  Nebraska Highway
89, thence east on Nebraska Highway 89
to Marion, Nebr., and Danbury, Nebr.,
thence west on Nebraska Highway 89 to
Junction with U. S. Highway 83, thence
south on U. S. Highway 83 to Oberlin,
Kans., thence west on U. S. Highway
36 to junction with Kansas Highway 117,
thence north on Kansas Highway 117

.to Herndon, Kans., fhence south on Kan-

sas Highway 117 to junction with U. S.
Highway 36, thence west on U. S. High-
way 36 to Atwood, Kans., thence north
on Kansas Highway 25 and Nebraska
Highway 25 to Trenton, Nebr., thence
west-on U. S. Highway 34 to Stratton,
Mazx, and Benkelman, Nebr.,, and thence
east on U. S. Highway 34 to McCook,
Nebr., serving all intermediate points.
No. MC 115564, filed September 12,
1955, FRANCIS J. BALTHAZOR, Willow
Street, Bear Creek, Outagamie County,
Wis. For authority to operate as a
contract carrier over wregular routes,
transporting: (1) Purmmwe feeds, from
Minneapolis, Minn., to Marion, Clinton-
ville, Embarrass, Bear Creek, Symco, and
New London, Wis., and (2) canned foods,
wdusirial products and wood products,

and canned food products, from the
above destination points to Minneapolly
on return movements.

No. MC 115567, filed August 20, 1955,
MAURICE PAQUETTE, Lao-des«
FEcorces, Labelle County, Province of
Quehee, Canada. Applicant’s attornoy*
Henri Courtemanche, Rue De La Madone,
‘Case Postale 499, Mont-Laurier, Quebeo,

-Canada. For authority to operate ay o

contract carrier over a regular route,
{ransporting: Granite, from the Inter-
national Boundary ILine between tho
United States and Canade at port of c¢ne
try near Highgate Springs, Vi, to Batre,
Vt., from said International Boundary
Line over U. S. Hichway 7 to Burlingion,
thence over U. 8. Highway 2 to Mont~
pelier, and thence over U. 8. Highway
302 to Barre, serving no intermediato
points.

No. MC 115568, filed September 12,
1955, OMER BEAUBIEN, Lac-des-Eicor=
ces, Labelle County, Province of Quehec,
Canada. Applicent’s attorney* Henrl
Courtemanche, Attorney, Rue Do La
Madone, Case Postale 499, Mont-Laurier,
Quebec, Canada. For suthority to op-
erate as a contract carrier, over a regular
route, transporting: Granite, from tho
International Boundary ILine between
the United States and Canada at port of
entry near Highgate Springs, Vi, to
Barre, Vt., from sald Internationsl
Boundary Line over U. S. Highway 7 to
Burlington, thence over U. S, Hichway 2
to Montpelier, and thence over U. 8.
Highway 302 to Barre, serving no inter-
mediate points.

No, MC 115569, filed August 29, 1965,
M. HONORE BRUNET, Lac-des-Ecorees,
Co. Labelle, Province of Quebeo, Cane
ada. Applecant’s attormey* Henri
Courfemanche, Rue De La Madone, Caso
Postale 499, Mont-Laurier, Quebeo, Can=
ada. For authority to operate as n cons
tract carrier over o regular route, trons«-
porting: Granite, from the Internationsl
Boundary Line between the United
States and Canada at port of entry nonx
Highgate Springs, Vt., to Barre, Vt, from.
said International Boundary Line over
U. S. Hichway 7 to Burlington, thende
over U. S. Hichway 2 to Montpelier, and
thence over U. S. Highway 302 to Barre,
serving no intermediate points.

No. MC 115590, filed September 27,
1955, CLIFTON MOODY McCLURE, III,
doing business as SERVICE ROLLA-~
WAY, 121 Sharpe Street Bullding, An-
derson, S. C. For authority to oporate
as a common carrier, over irregular
routes, transporting: Mobile homes, be«
tween all points in the States of South
Carolina, North Carolina, and Georgia
on the one hand, and, on the other, all
pomts in the United States, and the Dig«
trict of Columbia.

No. MC 115592, filed September 29,
1955, ELIZABETH JENNIGES, doing
business as JENNIGES TRANSIER,
Springfield, Minn. Applicant’'s attor-
ney* A. R. Fowler, Agent, Assoclated
Motor Carriers Tariff Bureau, 2288 Uni-
versity Avenue, Saint Paul 14, Minn.
For authority to operate as a common
carrier, over irregular routes, transpoxt-
mg: Clay products, from Springfleld,
Minn., to points in Iowa, North Dalota,
South Dakota and Wisconsin; and coin«
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modities specified above from Ft. Dodge, Tusten, N. Y., and junction New Work:
Towa to Springfield, Minn., on return. Hirhway 52 and unnumbered New Yorl:
No. MC 115593, filed September 29, Highway leading to Lake Huntincton in

1955, W H. FRADY and J. C. FRADY, the Town of Cochecton, N. Y., over New
domng business as FRADY’'S SERVICE, York Highway 52, and return over the

Mamn Street, Walhalla, S. C. For au-
thority to operate as a common carrier,
over uregular routes, transporting:
Household goods, as defined by the Com-
mission, and general commodities, except
those of unusual value, Class A and B
explosives, petroleum products, m bulk,
and commodities requiring special equip-
ment, between points i Oconee County,
S. C., on the one hand, and, on the other,
pomis m Georgia.

APPLICATIONS OF IIOTOR CARRIERS OF
PASSENGERS

No. MC 228 Sub 16, filed June 22, 1955,
published in the August 10, and Sep-

above routes, serving all intermediats
points. Applicant is authorized to con-
duct operations in New Jersey, New
York, and Pennsylvania.

No. MC 599 Sub 2, filed September 21,
1955, BINGLER VACATION TOURS,
INC., 140 Market Street, Paterson, N. J.
Applicant's attorney* Edward G. Welss,
Citizens Trust Building, 140 Market
Street, Paterson 1, N. J. For authority
to operate as a common -carrier, over
wregular routes, transporting: Passen-
gers and their baggage in the same ve-
hicle with passengers, in special round-
trip operations during the racing geasons,
beginning and ending at New Yorlk, N. Y.,

tember 21, 1955, 1ssues, on pages 5800 and and extending to Monmouth Park Race
17092, respectively, and amended October Track, Oceanport, N. J., Garden-State
5,1955, HUDSON TRANSIT LINES, INC., Race Track, Delaware Township, N. J.,
Franklin Turnpike, Mahwah, N. J. Ap- Freehold Trotting Track, Frechold, N. J.,
plicant’s attorney* James F. X. O'Brien, and Atlantic City Race ‘Track, Hamilton
17 Academy Street, Newark 2, N. J. For Township, N.J. Applicant is authorized
authority to operate as a common car- to conduct operations in Connecticut,
rier over wrregular routes, transporting: Delaware, Maine, Maryland, Massachu-
Passengers and thewr baggage, in the setts, New Hampshire, New Jerzey, New
same vehicle with passengers, m special York, North Caroling, Pennsylvanig,
round inp operations, during the racing Rhode Island, Tennessee, Vermont, Vir-

seasons of the following Race Tracks:
Begmmng and ending in Suffern,
Goshen, Middletown, Wurtsboro, Monti-
cello, Liberty, Binghamton, Endicott,
Port Jervis, and Newburgh, N. Y., Mil-
ford and Carbondale, Pa., and Mahwah,

gmia and the District of Columbla,

No. MC 1504 Sub 124, flled OQctober 3,
1955, ATLANTIC GREYHOUND COR-~
PORATION, 1100 Xanawha Valley
Building, Charleston, W Va. Applicant's
attorney* L. C. Major, Jr., 2001 IMassa-

N. J., and extending to Saratoga Race chusetts Ave., N. W. Washington 6,
Track, Saratoga Springs, N. Y., Roose- D, C. For authority to operate asa com-
velt Raceway, Westbury, Long Island, mon carrier, over regular routes, trans-
N. Y., and Yonkers Raceway, Yonkers, porting: Passengers, express, mail, news-
N. Y., Monmouth Park Race Track, papers, and baggage in the same vehicle
Oceanporf, N. J.,, Garden State Race with passengers, between the junction of

Track, Delaware, N. J., Freechold Trot-
ting Track, Freehold, N. J., and Atlantic
City Race Track, Hamilton Township,
N. J., Delaware Park Race Track, Wil-
mington, Del., Pimlico Race Track, Bal-
timore, Md., Bowme Race Track, Bowme,
Md., and Laurel Race Track, Laurel,

0Old U. S. Highway 220 and Relocated
U. S. Highway 220 south of Boones D1ill,
Va., and the junction of Old U. S. Hish-
way 220 and Relocated U, S. Hishway
220, north of Rocky Mount, Va., {rom
the junction of Old U. S. Highway 220
and Relocated U. S. Higchway 220 south

Md.,, and Lincoln Downs Race Track, of BoonesMill over Relocated U, S. Hizh-
Lincoln, R.I. Applicant 1s authorzed to way 220 to its junction with Old U. 8.
conduct regular route operations in New Highway 220 north of Rocky Mount, and
Jersey, New York and Pennsylvanmia. return over the same route, serving all
Note: Applicant states all of the above intermediate points. Applicant is au-
places of origin are points presenfly thorized to conduct operations in Ohlo,
served by applicant on applicant’s West Virginia, Virginia, Pennsylvania,
presenily authorized regular routes. South Caroling, North Carolina, Tennes-
No. MC 228 Sub 17, filed October 3, see, Georgia, Florida, and the District of
1955, HUDSON TRANSIT LINES, INC.,, Columbia.
domng business as SHORT LINE SYS- No. MC 3647 Sub 189, flled September
‘TEM, Franklin Turnpike, Mahwah, N. J. . 20, 1955, PUBLIC SERVICE COORDI~-
Applicant’s attorney- James F X" NATED TRANSPORT, 80 Park Place,
O’Brien, 17 Academy Street, Newark 2, Newark, N. J. Applcant’s attorney-
N. J. For authority to operate as & Winslow B. Ingham, Public Service
common carrier over regular routes, Terminal, Newarkl,N.J. For authority

transporting: Passengers and their bag-
gage, and express, mail, and newspapers,
m the same vehicle with passengers,
during the period extending from June
20 to September 15, both inclusive, of
each year, (1) between Barryville, N, ¥,
and junction U. S. Highways 106 and 6,
i Wayne County, Pa,, from Barryville
over New York Highway 97 to junction
;0. S. Highway 106 1n Narrowsburg, N. Y.,
thence over U. S. Highway 106 to junc~
tion U. S. Highway 6, n. Wayne County,

to operate as a common carricr, over
wrregular routes, transporting: Passen-
gers and thetr baggage in the same ve-
hicle with passengers, in special opero-
tions, during the authorized racing
seasons of each year, from Newark, N, J.
and Paterson, N. J. to Yonkers Raceway,
Yonkers, N. Y., and return. Applcant
1s authorized to conduct operations in
New Jersey and New York, and to Phila.
delphia, Pa.

No. MC 3647 Sub 191, filed Scptember

and (2) between junction New York 23, 1955, PUBLIC SERVICE COORDI-
"Highways 97 and 52, in the Town of NATED TRANSPORT, €0 Park Place,
No. 199——7
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Newarlx, N. J. Applicant’s attornsy-
Winsloww B. Incham, Public Service
Terminal, Newarl: 1, N.J. For anthority
10 operate as o common carrier, over
regular routes, transporting: Passengers
and their baggegs, and express and
newspapars in the same vehicle with
passengers, from junction of the INew
Jersey Turnpike at Newark Awrport
Interchange No. 14 in Newark, N. J. over
New Jersey Turnpike Extension (Newaric
Bay-Hudson County Section) and ramps
and access roads to junction with high-
ways leading to Holland Tunnel (12th
Street) In Jersey City, N. J., rebmrn from.
Holland Tunnel in Jersey City (14th
Street-Boyle Plaza) over ramps and
access roads to New Jersey Turnpike Ex~
tension (MNewark Bay-Hudson County
Section) thence over New Jersey Turn-
pike Extension to junction with New
Jersey Turnpike at Newark Airport
Interchanse No. 14. Applcant is au-
thorized to conduct operations in Ilevw
Jersey and New Yorlk, and to Philadel~
phig, Pa,

No, MC 10922 Sub. 3, filed Szptembar
22, 1955, V-K BUS LINES, INC., 159
Iaredo Avenue, Lemay, Ido. Applicant’s
attorney- Harry B.La Tourette, Jr., Suite
1230 Boatmen’s-Bank Building, St. Lows
2, Mo. For authority to operate as a
common carrier, over a rezular route,
transporting: Passengers and thew bag-
gaege, and express, mail end newspapers
in the same véhicle with passengzers, be-
tween Vienna, Mo., and Nevada, Mo.,
from Vienna over Missourl Hizshway 42
to junction U. S. Hishway 54, thence over
U. S. Hithway 54 to Nevada, and refurn
over the same route, serving all infer-
mediate points. Applicant is authorized
to conduct operations in Ilinois and
Missourl.

No. MC 23889 Sub 3, filed Auzust 22,
1955, amended September 29, 1955, pub-~
lished September 8, 1955 issue, page
6598, ROCELAND TRANSIT CORPO-
RATION, 126 North Washington Ave.,
Bergenileld, N. J. Applcant’s attorney-
S. S. Eisen, 140 Cedar Street, Ilew Yorkz
6, N. ¥. For authority to operate as a
common carrier, over irrezular roufes,
traxisporting: Passengers and thewr bag-
gage in the same vehicle with passan-
gers, in round-trip special operations,
duriny the authorized racing seasons,
bezinniny and endingz at the folloving
points in Rockland County, N. ¥.. Tall-
man, Monsey, Spriny Valley, Nanuct,
Pearl River, New City, Orangeburs,
Tappan, Sparkill, Piermont, Grand
View, South yack:, Nyacl:, Upper Nyack,
West Nyack, Rockland Lake, Valley Cot-
taze, Congers, Haverstraw, West Haver-
straw and Stony Point, N, ¥, and ex-
tending to the Monmouth Park Jockey
Club Race Track, Oceanport, N. J.,
Garden State Race Tracl, Deslaware
Township, N.J.,Freehold Trotting Track,
Freehold, N. J., Atlantic City Race
Track, Hamilton Township, N. J., Aque-
duct Race Track oand Jamaica Race
Track, New York City, N. Y., Belmont
Race Traclk, Nassau County, N. Y.,
Roozevelt Raceway, Westbury, Long
Island, N. Y., Delaware Parkk Race Track,
Wilmington, Del., Pimlico Race Track,
Baltimore, 1d.,, Bowie Race Track,
Bowie, 11d., Laurel Park Race Track,
Laurel, 14d., and Lincoln Dovmns Race
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Track, Lincoln, R. I. Applicant is au-
thorized to conduct operations 1n New
York and New Jersey.

No. MC 58915 Sub 29, filed September
29, 1955, LINCOLN TRANSIT CO., INC.,
U. S. 46, East Paterson, N. J. Applicant’s
attorney* Robert BE. Goldstemn, 24 West
40th Street, New York 18, N. Y, For au-
thority to operate as a common carrer;
over regular routes, transporting: Pas-
sengers and thewr baggage, and exrpress
and newspapers mn the same vehicle
with passengers, in a seasonal operation
during the racing seasons of each year
(1) between Cologne, N. J., and McKee
City, N. J., from junction U. S. Highway
30 and- Atlantic County Road 50 at Co=
logne, over Atlantic County Road 50 to
Junction Atlantic County Road 70, thence
over Atlantic County Road 70 to the At~
lantic City Race Track at McKee City,
and return over the same route, serving
no intermediate points, (2) between
Port Republic City, N. J., and McKee
City, N. J., from junction Garden State
Parkway and Atlantic County Road 45
1n Port Republic City, over Garden State
Parkway Interchange Road 44 to junc-
tion Atlantic County Road 45, thence
over-Aflanti¢c County Road 45 to junction
Atlantic County Road 83 at Pomoha,
N. J., thence over Atlantic County Road
83 to junction U. S. Highway 40, thence
over U. S. Highway 40 to, the Atlantic
City Race Track at McKee City, and
return over the same route, serving no
intermediate points, and (3) between
Pleasantville, N. J.,, and McKee City,
N, J., from junction U. S. Highway 9
(Shore Road) and U. S. Highway 40 1n
Pleasantville, over U. S. Highway 40 to
the Atlantic City Race Track at McKee
City, and return over the same route,
serving no intérmediate pomnts. Appli-
cant is authorized to conduct operations
in New Jersey and New York.

No. MC 61616 Sub 58, filed September
30, 1955, MISSOURT PACIFIC TRANS-
PORTATION COMPANY, a corporation,
1601 Missour: Pacific Bldg., St. Lows 3,
Mo. For authority to operate as a com-
mon carrier over regular routes, trans-
porting: Passengers and their baggage,
and newspapers and light express pack-
ages, in the same vehicle with passangers,
(1) between junction of 75th Street and
Nall Avenue and junction of 79th Street
and Tomahawk Road, Kansds City, Mo.,
from junction of 75th Street and Nall
Avenue south over Nall Avenue to june-
tion 83rd Street and Nall Avenue; thence
west over 83rd Street to junction 83rd
Street and Tomsahawk Road, thence
north over Tomahawk Road to junction
Tomahawk Road and 79th Street, and
return over the same route, serving all
intermediate points; and (2) between
junction of U. S. Highway 50 and Antioch
Road and junction of 75th Street and
U. S. Highway 50, Kansas City, Mo., from
Jjunction U. S. Highway 50 and Antioch.
Road south over Antioch Road to junce
tion 75th Street and Antioch Road,
thence west over 75th Street to junction
of 75th Street and U. S. Highway 50, and
reburn over the same route, serving all
intermediate points. Applicant 15 au-
thorized to conduct operations 1n Kansas
and Missouri,

No. MC 107583 Sub 6, filed August 1,
1955, SALEM TRANSPORTATION ‘'CO.,

NOTICES

INC:, domng business as- ATLANTIC CTTY
TRIPS, 291 Broadway, New York 7, N. Y.
Applicant’s attorney* George H. Rosen,
291 Broadway, New York 7, N. Y. For
authority to operate as a common car-
r2er, over wrregular routes, fransporting,
Passengers, and thewr baggage mn the
same velicle with passengers, in special
operations, in non-scheduled door-to-
door service, limited to the transporta-
tion of not more than six passengers in
any one vehicle, not including the driver
thereof, and not including children
under ten years of age who do not occupy
a seat or seats, (1) between points in
Westchester County, N. Y., on the one
hand, and, on the other, Allantic City,
Brigantine, Ventnor, Margate and Long-
port, N. J., (2) between pomts in New
York, N. Y., on the one hand, and, on the
other, Brigantine, Ventnor, Margate, and
Longport, N. J., (3) between pomts in
the Philadelphia, Pa. Commercial Zone,
as defined by the Commuission, Wilming-
ton, Del., Baltimore, Md., and Washing-
ton, D. C,, on the one hand, and, on the
other, Brigantine, Ventnor, Margate, and
Longport, N. J., (4) between pomnts m
the Philadelphia, Pa. Commercial Zone,
as defined by the Commussion, on the one
hand, and, on the other, Atlantic City,
N. J.

Note: Applcant requests elimination of
duplicating authority, if any. Applicant is
authorized to conduct the above-described
operations between New York, N. Y., and
Philadelphia, Pa., on the one hand, and, on
the other, Atlantic City, N. J., and between
Atlantic City, N. J., on the one hand, and, on
the other, Wilmington, Del., Baltimore, Md.,
and Washington, D. C. .

No.” MC 107583 Sub 7, filed August 1,
1955, SALEM TRANSPORTATION CO.,
INC., domng business as ATLANTIC CITY
TRIPS, 291 Broadway New York 7, N. Y.
Applicant’s attorney: George H. Rosen,
291 Broadway, New York 7, N. Y. For
authority to operafe as a common.car-
7ier over irregular routes, transporting:
Passengers and thewr baggage, m the
same vehicle with passengers, in- special
operations, 1 non-scheduled door-to-
door service, limited to the transporta-
tion of not more than six passengers in
any one vehicle, not including the driver
thereof, and not mecluding children un-
der ten years of age who do not occupy’
a seab or seats, between Fort Dix, Mc-
Guire Air Force Base, Wrightstown, and
pomnts within the townships of New
Hanover, North Hanover, Chesterfield,
Bordentown, Mansfield, Springfield, and
Pemkerfon, in Burlington County, N. J.,
on the one hand, and, on the other,
bomts in the Philadelphia, Pa. Commer-
cial Zone as defined by the Commussion,
‘Westchester County, N. Y., and New
York, N. Y. Applicant 1s authorized to
conduct operations sbetween New York,
N. Y., and Philadelphia, Pa., on the
one hand, and, on the other Atlantic
City, N. J., and between Atlantic City,
on the one hand, and, on the-other, Wil~
mington, Del, Baltimore, Md., and
Washington, D. C.

CORRECTION

No. MC 108449 Sub 36 (amended), filed
August 8, 1955, published on page 7241
In issue of September 28, 1955. INDIAN-
HEAD TRUCK LINE, INC., 1947 'W.

County Road €, St. Paul 13, Minn. Ap-
plicant’s attorney* Glenn W Stephens,
121 W Doty St., Madison 3, Wis, Now
corrected to reflect (1) substitution of a
comma in lieu of the semicolon shown
after the word containers in lne 17
thereof, and (2) deletion of the commas
shown after (a) the word Minnesota In
line 25 thereof, (b) the word Canada in
line 29 thereof, and (¢) the word Minno-
sota in line 30 thereof.

APPLICATIONS UNDER SECTION 5 AND 2108 (b)
CORRECTION

No. MC-F 6076, published in tho Sep-
tember 28, 1955, issue of the FEebunAL
REGISTER on page 7244, The nameo of
Harry C. Ames, Jr., 227 Transportation
Bldg.,, Washington 6, D. C., was inad-
vertently omitted as applicarits’ attorney,

No. MC-F 6089, Authority sought for
control by GEORGE M. HUGHES, P O.
Box 851, Charleston, 8. Car., of the oper-
ating rights and property of M. P & ST,
L. EXPRESS, INC., 800 Jones St., Padu-
cah, Ky. Applicant’s attorney* Franic
B. Hand, Jr, Transportation Bldg,,
Washington 6, D. C. Operating rights
sought to be controlled: General com-
modities, with certain exceptions in-
cluding household goods, as a common
carrier over irregular routes, betweon
pomts within one mile of Paducah, Ky.,
not including Paducah, on the one hand,
and, on the other, points in Kentucky on
Kentucky Highway 286, not including
Wickliffe, Ky., between St, Louis, Mo., on
the one hand, and, on the other, points
in Ballard County, Ky., between Padus
cah, Ky., and certain points in Illinois
and Tennesgee, on the one hand, and, on
the other, certain points in Kentucky
near but not including La Center, bee
tween pomts in a certain area in INi-
nois, including East St. Louls, on the
one hand, and, on the other, points in o
certain area in Kentucky including Lo
Center; cheese, feed, roofing materials,
Jwire-fencing, lard cans, and packing-
house products and by-products, includ«-
ing fresh meats, from East St. Louls, 111,,
to points in Ballard and McCraocken
Counties, Ky., livestock, between points
in Ballard and McCracken Countles, Ky.,
on the one hand, and, on the other, East
St. Louis, Iil. Applicant holds no au-
thority from the Commission, but is af-
fillated with Hughes Transportation,
Inc., which is authorized to operate in
South Carolina, North Carolina, Geor
gia, Kentucky, Indiana, Louisians, Dela-
ware, Floride, Maryland, Mississippi,
Tennessee, Virginia, and West Virginia,
Application has been filed for temporary
authority under Section 2104 (b)

No. MC-F 6090. Authority sought for
control and merger by E. & L. TRANS«
PORT COMPANY, 14201 Schaden Ave,,
Dearborn, Mich., of the operating rightg
and property of E. & L. TRANSPORT,
INC. OF INDIANA, 14201 Schaden Ave,,
Dearborn, Mich., and for acquisition by
ANTHONY J. D’ANNA, EFFIE M. LAW-
SON, and LLOYD LAWSON, all of Dear«
born, of control .of the operating rights
and property through the transaction.
Applicant’s attorney* George S. Dixon,
2150 Guardian Bldg., Detroit 26, Mich.
Operating rights sought to.be controlled
and merged: New automobiles, neiw
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trucks, new traciors, new bodies, and
new chassis, restricted to initial move-
ments, 1n truckaway service, from De-
troit and Dearborn, Mich, Cincmnati,
Ohio, Indianapolis, Ind., and Chicago
and Hegewisch, 11, to Lowsville, Ky.,
points 1n Indiana, and certamn points 1n
Tlinois: automobiles, trucks, iractors,
bodies, and chass:s, new, used, unfin-
ished, and/or wrecked, restricted to sec=
ondary movements, 1 {ruckaway serve
1ce, between all pomnts described above:
new automobiles, new trucks, new irac-
tors, and new chassis, restricted to 1m-
tial movements, 1n driveaway service,
from Dearborn, Mich., to pomnts in In-
diana, and certamn pomnts in Ilinois; new
automobiles, automobile bodies, auto-
mobile chassis, and automobile parts and
accessories moving 1n connection there-
with, aufomobile show equipment and
paraphernalia, and farm and garden
tractors and oparts, and accessories
thereof moving mm connection therewith,
restricted to mitial movements, in truck-
away service, from Willow Run, Mich.,
to Lowsville, Ky., points 1n Indiana, and
certain pomts in Illinois; commercial
automotive wvehicles, new trucks, new
bodies, new cabs, new buses, new trailers,
new chassis, and parts thereof, restricted
to initial movements, 11 driveaway serv-
ice, from ponts in Wayne County, Mich.,
to points 1 the United States, except
those i1n Maxne, Oregon, and Washing-
ton. E. ‘& L. Transport Company 1s au-
thorized to operate m Michigan, Oho,
West Virgima, Pennsylvama, Virgma,
Kentucky, New York, Indiana, Ilinois,
‘Wisconsin, Missour:i, North Carolina,
Tennessee, Iowa, Alabamsg, Lowsiana,
Mississippl, Texas, Maryland, Delaware,
Georgia, Florida, Oklahoma, and New
Jersey. Application has not heen filed
for temporary authority under Section
210a (b)

No. MC-F 6091, Authority sought for
control and merger by SPECTOR
FREIGHT SYSTEM, INC,, 3100 S. Wol-
cott St., Chicago, Til.,, of the operating
rights and property of SCHUMACHER
MOTOR EXPRESS, INC., 715 N. Oxford
Ave,, Eau Clawre, Wis. Applicant’s at-
torneys: Axelrod, Goodman & Stener,
39 S. LaSalle St., Chicago 2, I1l. Operat-
g rights sought to be controlled and
merged: General commodities, with cer-
tam exceptions mcluding household
goods, as a common carrier over regular
routes, imncluding 1routes between
Chicago, Il., and Minneapolis, Minn,,
between Eau Clawre, Wis.,, and Chip-
pewa Falls;, Wis., and between Northfield,
Wis,, and Bau Claire, Wis., serving cer-
tamn mmtermediate and off-route pomnts;
authority to use two regular routes for
operating convemence only® dry ren-
dered tankage, 1 bulk, from Chippewa
¥ralls, Wis., to Chicago, 1., eggs, poultry,
machinery, and ifwwne, between River
Falls, Wis., and Chicago, Ill., serving cer-
tamn mtiermediate and off-route pomnts:
general commodities, with certain ex-
ceptions .including household goods,
over wrregular routes, between Minne-
apolis, St. Paul, South St. Paul, Inver-
grove, West St. Paul, Newport, North St.
Paul, Columbia Heights, Robbinsdale,
St. Louis Park, Hopkins, Edina, Richfield,
Red Rock, McCarron Lake, Fort Snelling,
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and State Fair Grounds, JMinn.,, between
NMinfieapolls and St. Paul, Minn,, on the
one hand, and, on the other, Twin City
Ordnance Plant in Mounds View Tovmn-
ship, Ramsey County, Minn,, General
commodities, with certain exceptions not
including hiousehiold goods, as defined by
the Commission, between Eau Claire,
‘Wis., on the one hand, and, on the other,
pomts in Minnesota. Spector Frelcht
System, Inc., is authorized to operate in
Missouri, Massachusetts, Indiana, Penn-
sylvania, New Jersey, New York, Con-
necticut, Rhode Island, Illinois, Mary-
land, Ohio, Wisconsin, Virginia, and the
Distriet of Columbia. Application has
been filed for temporary authority under
Section 210z (b)

No. MC-F 6092. Authority sousht for
purchase by PRATHER TRUCK LINE,
INC.,, 203¢ IIanxwell Lane, Houston,
Texas, of the operating rights of J. 1.
(ROY) NEWLIN, INC., Industrial Blvd.,
(P. O. Box 5236), Houston, Texas, and
for acquisition by JAMES E. PRATHER,
also of Houston, of control of the operat-
ing rights through the purchase. Appli-
cant’s attorney: John C. Ridley, 2606
Niels Esperson Bldg., Houston 2, Texas.
Operating rights soucht to be trans-
ferred: Oil fleld commeoeditics, as a com-
mon carrier over Irregular routes, be-
tween points in Louisiana, Olklahoma,
and Texas, Vendee is authorized to op-
erate in Texas under the SecondProviso
of Section 206 (a) (1) of the Interstate
Commerce Act. Applicatlon has nob
been filed for temporary authority under
Section 2102 (h)

By the Commission.

[sEaL] HaroLbd D. McCov,
Secretary.
[F. R. Doc. 55-8230; Flled, Qct. 11, 1055;

8:47 a. m.]

SECURITIES AND EXCHANCGE
COMMISSION
{File No, '70-3419]

CoNSOLIDATED NaTORAL Gas Co. AD EAsT
Oxn10 Gas Co.

NOTICE OF FILING REGARDING PROFPOSED Iii-
CREASE IN NUMBER OF AUTHORIZED SHARES
AND REDUCTION OF PAR VALUL OF COLI-
IION STOCK BY PUBLIC UTILITY COIPAINY
AND ISSUANCE OF NEW SHARES Fonll OLD
SHARES HELD BY PARENT HOLDRIIG COINI=

PANY
OcToBER 5, 1955,

Notice is hereby given that Consoli-
dated Natural Gas Company (“Concoli-
dated”) a registered holding company,
and The East Ohio Gas Company (“East
Ohio”) a wholly owned gas utility sub-
sidiary of Consolidated, have filed with
this Commission an application-declara-
tion pursuant to the Public Utility Hold-
mg Company Act of 1935 (“Act™, and
have designated sections 6 (a), 7, 9, 10
and 12 of said Act as applicable to the
proposed transactions which are sume
marized as follows:

East Ohio proposes to increase the
number of its presently authorized
shares from 750,000 shares of capital
stock of the par value of $100 each, of
which 697,129 shares are issued and out-
standing, to 2,500,000 shares of the par
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value of 450 each, of which 2,091,337
shares, having an agorezate par value
of $104,569,3590, will be issued.

The new shares will b2 substituted for
the 697,129 shares of the presently 1ssued
and outstondinz $100 par value shares
which have an agzrezate par value of
£69,712,900 and the sum of $34,356,450
will be transferred from the earned sur-
plus account to the capital stocl: account
of East Ohilo, thus makinx the capital
stoclk: account total $104,563,350.

‘The transactions proposed by East
Ohlo have bzen approved by The Public
Utilities Commission of Ohio.

It is estimated that the expenses to be
Incurred in connection with the 1ssuance
of the new shares will be $44,000 of
Exl‘mh £38,500 represents Federal stamp

.

It is requested that the Commission’s
order herein be issued to become effective
by October 25, 1955.

Notice is further given that any in-
terested percon may, not later than
Cctober 21, 1955, at 5:30 p. m., request
the Commission in writing that a hear-
in~ be held on this matter, stating the
nature of his interest, the reason for such
request, and the issues of fact or law,
if any, ralsed by such filing which he
proposes to controvert, or he may re-
quest that he be notified if the Commuis-
slon should order a2 hearing thereon.
Any such request should be addressed:
Secretary, Securitles and Exchange
Commission, Washinston 25, D. C. At
any time after sald date, the application-
declaration, as flled or as it may here-
after be amended, may ke granted and
permitted to become effective as provided
in Rule U-23 of the Rules and Rezula-
tions promulgated under the Act, or the
Commission may rrant exemption from
its rules as provided in Rules U-20 (a)
and U-100 or take such other action as
it may deem anppropriate,

By the Commission.

[sean) Onvar L. DuBors,
Seecretary.
[F. R. Dos. 53-8233; Filed, Oct. 11, 1935;

8:63 a. m.]

[File Nos. 7-1701—7-1735]

Arvterican & Forewexw Power Co., Iiic.,
ET AL.

2I0TICE OF APPLICATION FOR UNLISTED TRAD-

ING PRIVILEGCS, AND OF OFFORTUIITY

FOR HEARING

OcTtoEER 5, 1935.

The San Franclsco Stock Exchange,
pursuant to section 12 (£) (2) of the Se-
cuties Exchange Act of 1934 and Rule
X-12F-1 thereunder, has made applica-
tion for unlisted frading privileze m
the 35 stocks itemized below. All of these
stocks are listed and rezistered on the
New York Stocl: Exchange. All are listed
or admitted to unlisted tradinz on the
Los Angeles Stocl: Exchange, the purpose
of this application being substantially to
enhance the usefulness of the direct vre
recently installed batween the San Fran-~
clsco and Los Angeles Stock Exchanses.
Four of thie stocks are listed on the Mid-
west Stoclk Exchange, and one on the
Pittsburgh Stock Exchange.
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Upon receipt of a request prior to Oc=-
tober 17, 1955, from any interested per-
son, the Commission will determine
whetherto set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
requesting the hearing and the position

NOTICES

be determined by order of the Commis-
sion on the basis of the facts stateéd in
the application and other information
contained in the official file of the Com-
mussion pertammng to the matter,

By the Commussion.

he proposes to take thereat. If no one [searl OrvaL L. DuBols,
requests a hearmg, the application will Secretary.
S—,
ExHIBIT
‘Volume public
Public dlstrlbution in vicinity of | trading, North.
angal ern California ¢
Name of issuer, title of security “Northern
Callfornis 3 California?  [Number|
of trans-| Shares
< actfons
Holders| Shares | Accounts| Shares

Amerfcan & Foreign Power Co., Inc., Com, no p. v. 278 | 17,505 384 1 41,004
Ashland 01l & Re! g Co., Com. $1 Do Veeeemcommecaneanae 3,070 {622, 001 127 | 16,371 728 , 825
Barker Bros. Corp., Com., $10 p. 1,037 |143, 308 40§ 4,594 218 | 18,976
Bond Stores, Inc., Com., SLp. o7| 12730 27t 204m
Burlington Fdustrios, nc., o, §1 . v 109 | 13,035 | 521 | 52672
Oapital Afrlines, Inec., Com L S1D. V. 231 2 120 | 11,518
Carrler Corp., dom , p.v 82| 7.007| 27| 26,458
Ohicago Co; 886 [131, 202 139 | 18,000 391 | 50,636
Cudahy Pa :ﬂmg Com $5p V. 290 | 48,189 71| 13,088 233 | 31,846
Deceea Records Ine., Cap 50 CeNLS Py Veoccvomcmmceomcccmaaee 830 |173, 930 711 14,179 452 , 538
Deere & Co., Com., $10p. v. 550 | 31,317 916 , 270
Douglas Alroraft Co., Inc Cap.no p. v. 194 , 275 1 1,022 | 87,142
Dresser Industries, Inc Com., 50 centS Po Vemcenocacmcaaaran 3,100 1480, 000 151 | 16,909 619 , 245
Erie Raflroad Co., Com, 1o p. V. Ti0 | 65,123 117 § 16,308 573 §. 72,808
Flintkote Co., Com. , $5 p. v 208 | 10,334 700 | 35,710
QGarrott Corp. Com 37| 5970 210 . 899
General Publlc Berviee 8orp ., Com,, 10 centS P Veeeoneocaen 833 |273, 500 87 | 22,615 207 1 60,067
Grumman Alrcraft Engineering Corp ., Com., $1p. v 114 | 14,934 588 | 58,767
Gult 011 Corp., Cap $25 p. V. 253 | 18,152 | 897 | 29,166
Hofiman Electronics Co Com., 50 cents Pu Veemrccceomee- 1,772 411,392 | . 52| 4,633 434 | 42,477
Liggett & Myers Tobacco éo s GO $25 Do Voo 1,683 (120,773 167 | 14,926 661 | 56,295
Lorillard (P) Co., Com sl()é) 1,613 611 4,954 279 | 23,610
Misslon Development Dy 85 Do Veeocrencocamrenccanes | 978 | 55,820 52} 7,770 241 | 19,735
Morris c. Com .ss p. v 154 | 13,774 | 1,045 | 93,267
Republic I’lcF Com., 50 cents p. v. 52 9,255 606 | 88,392
Rexall Drug, Inc., Cag 32 509 68 | 26,465 607 | 84,129
Rohr Alreraft Com ., Com., 81 p. v, 981 [484, 936 58| 7,168 503 | 52,

t. Louls-8an Francisco Ry. Co., Com., no p. v. 1,158 | 53,163 061 | 84,811
Beaboard Finance Co., C l . V. 3,048 |741, 646 125 9,722 259 | 19,775
Standard Oil Co., (Ohio) Com slo pP.v 80t 7,197 390 768

. Twenticth Century-Fox Film Corp., Corn,, 81 p. ¥ 162 250741 558 60,258
Vanadium Corporation of Amerlea, Cap oy $1 Do Vevmmcmomenn 152 | 16,508 7| 9,87 364 | 38,719
Westinghouse Afr Brake Co., Com., $10Pe Voo ---| 3,022 {205,728 208 | 14,695 ™ , 009
Wheeling Steel Corp., Com., $10 2. 751 9,90 615 | 34,143
Youngstown Sheet & Tube bo 011,y 110 P Voeoooemmmmmmem 1,197 (116, 965 95 | 10,510 446 | 37,363

1 Vieinity of exchangc The statement in previous spplications under sectfon 12 (f) clause 2, the most recent of which

was dated Aug, 31
3 Supplied by issuer,
3 Asof Aug. 31 1955, from reports of member firms.

, 1854, Is hereby incorporated by reference th

ereto.

t For the 12 months period ended Aug. 31, 1955, from.reports of member firms.

“Com"—indicates common stock.
“Cap"—indicates capital stock.
“p. v.""—indicates par value per share.

[F. R. Doc. 556-82b4; Filed, Oct. 11, 1955; 8:53 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
HILDE FISCHER ET-AL.

NOTICE OF INTENTION TQ RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading with the Enemy Act, as
amended, notice 1s hereby given of -
tention to. return, on or after 30 days
from the date of publication hereof, the
following property, subject to any m-
crease or decrease resulting from the
admimstration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Claimant, Clatm No., Property, and. Location

Hilde Fischer, nee Klinke, Claim No. 44721;
$2,672.79 in the Treasury of the United
States, Ida Klinke, Rudolf Kiinke, Jr., Irms
Kindermann and Anna Klinke, Claim No.
44965; $5,028.84 in the Treasury of the
United States; $1,671.51 thereof to 1Ida

Klinke, $1,414.36 each thereof to Rudolf
Klinke, Jr., and Irma Kindermann and
$628.61 thereof to Anna Xlinke. All of
Vienna, Austria, Vesting Order No. 1852,

Executed at Wash’mgton, D. C, on
October 5, 1955.

For the Attorney General.

[sEaL] Davras S. TOWNSEND,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 55-8258; Filed, Oct. 11, 1955;
8:53 a. m.]

FILIPPO FRANGIALLI

NOTICE OF INTENTION TO -RETURN
VESTED PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Act, as
amended, notice is_hereby given of in-
tention to return, on or after 30 days

from the date of publication hereof, the
following property located in Washing-
ton, D. C,, including all royalties accrued
thereunder and all damages and profits
recoverable for past infringement thero-
of, after adequate provision for tioxes
and conservatory expenses:
Clatmant, Clatm No., Property, and Lotation
Filippo Franglalll, Parls, Fronce, Olaim No,
41404; property described in Vesting Order
No. 293 (7 F. R. 0836, November 26, 1943)
relating to Patent Application Ser. No..305,040
(now U. S. Letters Patont No. 2,313,288),

Executed at Washington, D. C.,, on
October 5, 1955.
For the Attorney General.
[sEAL] DALLAS 8. TOWNSEND,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 55-8259; Filed, Oct. 11, 1008;
8:53 a. T.]

ERNESTO GGENTILI ET AL.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (£) of the Trid-
ing With the Enemy Act, as amended,
notice is hereby given of Iintentlon to
return, on or after 30 days from the dato
of publication hereof, the following
property, subject to any increase ot de-
crease resulting from the administra-
tion thereof prior to return, and after
adequate provision for taxes and con-
servdtory expenses:

Claimant, Claim No., Property, and Location

Ernesto Gentill, La Spezia, Italy, Claim No.
44040; Giuseppi Gentill, Tresano, Italy,
Claim No, 44041; Achille Gentill, La Spezln,
Italy, Clatm No, 44042; Vittorlo Contill, La
Spezia, Italy, Claim No. 44043; Glulta Cufini,
La Spezia, Italy, Olaim No. 44044; Palmniro
Gentilf, a/k/a Domenica Gontill, Tresana,
Italy, Claims Nos. 44046 and 59738; $772.42
in the Treasury of the United States, 1/6th
thereof to each of the claimants; and all
right, title and interest of the Attorney CGlone
eral of the United States in and to a gravo-
holding evidenced by Deed No. 887, dated
November 3, 1942, from the Trusteos of St.
Patrick’s Cathedral in the City of Now York
10 Alfonso Poppalnedo, Excoutor of tho
Estate of Emilio Gentili, doceased, for tho
privilege of burial in one grave No, 18 in
Plot 41, Section 17, in Calvary Comotery,
New York; and all right, title, and intorest
of the Attorney General of the Unitod Statos
in and to a deposit of $100.00 made by Al
fonso Poppalnedo, Executor, to the Calvary
Cemetery Plot Improvement Fund for the
permarent care of the above described
graveholding, all of the above desoribed
interests having been assigned by Alfonso
Poppalnedo, Executor, to the Estate of Emillo
Gentill by an fnstrument dated February
29, 1948, which instrument, together with
Deed No. 887 and a receipt for tho $100.00
deposit referred to above, was transmitted to
the Office of Allen Property, Washington,
D.C.

Executed at Washington, D. C.,, on
October 4, 1955.

For the Attorney General.

[sEAL] DaALLAs S. TOWNSEND,
Assistant Attorney General,
Director Office of Alien Property,

[F R. Doc. 55-8260; Filed, Oct. 11, 1055}
8:64 a, m.]



“Wednesday, October 12, 1955

LEOPOLD GOTTIWALD

NOTICE OF INTENTION TO RETURN VESTED
- PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of mtention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the admmistration there-
of prior to return, and after adequate
provision Ior taxes and conservatory
expenses:

Claimant, Claim No., Property and Location

Ieopold Gottwald, Bavaria, Germany,
Claim No. 63308, Vesting Order No. 11986;
§$173.86 in the Treasury of the United States.

Executed at Washington, D. C., on
October 4, 1955. 4

For the Attorney General.

[sEAL] Darras S. TOWNSEND,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 55-8261; Filed, Oct, 11, 1955;
8:54a.m.]

FEDERAL -REGISTER

L. Luenecas

NOTICE OF INTENTION TO RLTURIY VLSTED
PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Act, as amend-
ed, notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration there-
of prior to return, and after adequate
provision for taxes and conservatory
expenses:

Claimant, Claim No., Property, and Lecation

Mr. L. Luengas, Bllbao, Espartero 6, Spain.

Claim No. 43084, Vesting Order INo. §303;
$94.95 in the Treasury of the United States.

Executed at Washington, D. C., on
October 4, 1955,

For the Attorney General.

[sEAL] Darras S, TOvISEND,
Assistant Attorney General,

Director, Office of Alien Property.

{F. R. Doc. 55-8262; Flled, Oct. 11, 1055;
8:54 n. m.]

7635

DMAcresTort Propucerion Co. Lrp,

IIOTICE OZ INTENLTION TO RETURN
VLSTED PLOPERIY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, 2s amended,
notice is hereby given of intention to re-
turn, en or after 30 days from the date
of publication hereof, the follomngz
property located in Washington, D. C.,
including all royalties accrued thereun-
der and all damagzes and profits recover-
able for past infringement thereof, after
adequate provision for taxes and con-
cervafory expenses:

Clatmant, Claim No., Propzrty, and Location

Mognesium  Production Company, Ltd.,
Parls, France, Claim No. 42623; property de-
ceribed {n Vesting Order No. 293 (7 P. R. 9335,
Iovember 26, 1942), rolating to United States
Patent Application Sorlal No. 326,724 (novw
United States Lotters Patent No. 2,334370).

Executed at Washington, D. C., on
Qctober 4, 1955.

For the Attorney General

[sEAL] DaLLas S. TowWNSEND,

Assistant Attorney General,
Director Office of Alien Property.

[P. R. Doc. 55-8263; Filed, Oct. 11, 1933;
8:64 a. m.]






